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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 25

[Docket No. NM-163; Special Conditions
No. 25-147-SC]

Special Conditions: Rockwell Collins;
Boeing Model 737-300/-400/-500
Series Airplanes; High-Intensity
Radiated Fields (HIRF)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Boeing Model 737-300/-400/
—500 series airplanes modified by
Rockwell Collins. These modified
airplanes will have a novel or unusual
design feature associated with the
Rockwell Collins Multi-Mode Receiver
(MMR) System. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: The effective date of these
special conditions is August 23, 1999.
Comments must be received on or
before October 1, 1999.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate,
Attention: Rules Docket (ANM-114),
Docket No. NM-163, 1601 Lind Avenue
SW., Renton, Washington 98055-4056;
or delivered in duplicate to the
Transport Airplane Directorate at the
above address. All comments must be
marked: Docket No. NM-163.
Comments may be inspected in the
Rules Docket weekdays, except Federal

holidays, between 7:30 a.m. and 4:00
p.m.

FOR FURTHER INFORMATION CONTACT:
Mark Quam, FAA, Standardization
Branch, ANM-113, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056;
telephone (425) 227-2145; facsimile
(425) 227-1149.

SUPPLEMENTARY INFORMATION:

FAA’s Determination as to Need for
Public Process

The FAA has determined that notice
and opportunity for prior public
comment hereon are impracticable
because those procedures would
significantly delay issuance of the
approval design and, thus, the delivery
of the affected aircraft. (The aircraft are
scheduled for delivery in mid-
September 1999.)

In addition, the substance of these
special conditions has been subject to
the public comment process in several
prior instances with no substantive
comments received. Thus, the FAA has
previously provided the public with a
number of opportunities to comment on
proposed special conditions that are
substantively identical to those at issue;
and the FAA is reasonably assured that
all interested members of the public
have had an opportunity to comment
and that their comments have been fully
considered. The FAA, therefore, finds
that good cause exists for making these
special conditions effective upon
issuance.

Comments Invited

Although this action is in the form of
final special conditions and, for the
reasons stated above, is not preceded by
notice and an opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
submit such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to the address
specified above. All communications
received on or before the closing date
for comments will be considered by the
Administrator. The special conditions
may be changed in light of the
comments received. All comments
received will be available in the Rules
Docket for examination by interested
persons, both before and after the

closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must include a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket NM-163.” The postcard will be
date stamped and returned to the
commenter.

Background

On October 15, 1998, Rockwell
Collins, Business and Regional Systems,
400 Collins Road NE., Cedar Rapids,
lowa 52498, made application to the
FAA for a Supplemental Type
Certificate (STC) for the Boeing Model
737-300/-400/-500 series airplanes.
These airplanes are low-wing,
pressurized transport category airplanes
with twin, wing-mounted, jet engines.
They are capable of seating between 110
and 147 passengers, depending upon
the model and configuration. The
proposed configuration of these
modified airplanes will incorporate a
Multi-Mode Receiver (MMR) system
manufactured by Rockwell Collins. The
affected aircraft are scheduled for
delivery to the first customers in mid-
September 1999.

The Rockwell Collins MMR is a single
integrated unit that enables approaches
using instrument landing systems,
microwave landing systems, and global
navigation satellite system functions.
These functions can be susceptible to
disruption of both command and
response signals as a result of electrical
and magnetic interference caused by
high-intensity radiated fields (HIRF)
external to the airplane. This disruption
of signals could result in loss of critical
flight displays and annunciations, or
could present misleading information to
the pilot.

Type Certification Basis

Under the provisions of 14 CFR
21.101 (“Designation of applicable
regulations’’), Rockwell Collins must
show that the Boeing Model 737-300/—
400/-500 series airplanes, as modified
to include the MMR installation,
continue to meet the applicable
provisions of the regulations
incorporated by reference in Type
Certificate No. A16WE or the applicable
regulations in effect on the date of
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application for the change. The
regulations incorporated by reference in

the type certifi
referred to as t

certification basis.” The specific
regulations included in the certification
basis for the Boeing Model 737-300/—

400/-500 serie

CFR part 25, as amended by amendment
25-1 through 25-3, 25-7, 25-8, and 25—

15.

Purpose of Special Conditions

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain

adequate or ap
for the Boeing
500 series airp

or unusual design feature, special
conditions are prescribed under the to be a ‘““novel or unusual design
provisions of §21.16 (“‘Special feature.”
conditions™). . .
Discussion

In addition to the applicable
airworthiness regulations and special
conditions, the Boeing Model 737-300/
—400/-500 must comply with the part
25 fuel vent and exhaust emission
requirements of 14 CFR part 34, and the

part 25 noise ¢
of 14 CFR part

Special conditions, as appropriate, are
issued in accordance with §11.49, as

required by 88

become part of the airplane’s type
certification basis in accordance with

§21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should Rockwell Collins
apply at a later date for a supplemental
type certificate to modify any other

cate are commonly
he “original type

s airplanes include 14

11.28 and 11.29, and

model included on the same type
certificate to incorporate the same novel
or unusual design feature, these special
conditions would also apply to the other
model under the provisions of
§21.101(a)(1).

Novel or Unusual Design Features

The modified Boeing Model 737-300/
—400/-500 series airplanes will
incorporate the Rockwell Collins MMR
system, which performs critical
functions. The MMR system contains
electronic equipment for which the
current airworthiness standards (14 CFR
part 25) do not contain adequate or
propriate safety standards appropriate safety standards that
Model 737-300/-400/— address protecting this equipment from
lanes because of a novel the adverse effects of HIRF.
Accordingly, this system is considered

There is no specific regulation that
addresses requirements for protection of
electrical and electronic systems from
HIRF. Increased power levels from
ground-based radio transmitters and the
ertification requirements  growing use of sensitive electrical and
36. electronic systems to command and
control airplanes have made it necessary
to provide adequate protection.

To ensure that a level of safety is
achieved that is equivalent to that
intended by the regulations
incorporated by reference, special
conditions are needed for the Boeing
Model 737-300/-400/-500 airplanes
modified to include the Rockwell
Collins MMR system. These special
conditions will require that this system,

which performs critical functions, must
be designed and installed to preclude
component damage and interruption of
function due to both the direct and
indirect effects of HIRF.

High-Intensity Radiated Fields (HIRF)

With the trend toward increased
power levels from ground-based
transmitters, plus the advent of space
and satellite communications coupled
with electronic command and control of
the airplane, the immunity of critical
digital avionics systems to HIRF must be
established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown
with either paragraph 1 OR 2 below:

1. A minimum threat of 100 volts per
meter peak electric field strength from
10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the following field strengths for the
frequency ranges indicated.

Field Strength
Frequency (volts per meter)
Peak Average
OB G b (0O N PP UTRPPPRRN 50 50
100 kHz-500 kHz .... 50 50
500 kHz-2 MHz .... 50 50
2 MHz-30 MHz ........ 100 100
30 MHz-70 MHz ...... 50 50
70 MHz-100 MHz 50 50
100 MHz-200 MHz 100 100
200 MHz-400 MHz 100 100
400 MHz-700 MHz 700 50
700 MHz-1 GHz .......... 700 100
1 GHz-2 GHz .......... 2000 200
2 GHz-4 GHz ....... 3000 200
4 GHz—6 GHz ....... 3000 200
B GHZ=8 GHZ ... R Rt E e et R e n e r e 1000 200
8 GHz-12 GHz 3000 300
12 GHz-18 GHz 2000 200
18 GHz-40 GHz 600 200

The field strengths are expressed in terms of peak root-mean-square (rms) values.

The threat levels identified above are
the result of an FAA review of existing

studies on the subject of HIRF, in light
of the ongoing work of the

Electromagnetic Effects Harmonization
Working Group of the Aviation
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Rulemaking Advisory Committee. In
general, these standards are less critical
than the threat level that was previously
used as the basis for some earlier special
conditions.
Applicability

As discussed above, these special
conditions are applicable to the Boeing
Model 737-300/-400/-500 series
airplanes modified by Rockwell Collins
to include the MMR system. Should
Rockwell Collins apply at a later date
for a design change approval to modify
any other model that may be included
on Type Certificate AL6WE and
incorporating the same novel or unusual
design feature, these special conditions
would apply to that model as well
under the provisions of §221.101(a)(1).

Conclusion

This action affects only certain design
features on the Boeing 737-300/-400/—
500 airplanes as modified to include the
Rockwell Collins MMR system
installation. It is not a rule of general
applicability and affects only the
applicant who applied to the FAA for
approval of these features on the
airplanes.

The substance of the special
conditions for these airplanes has been
subjected to the notice and comment
procedure in several prior instances and
has been derived without substantive
change from those previously issued. It
is unlikely that prior public comment
would result in a significant change
from the substance contained herein.
For this reason, and because a delay
would significantly affect the
certification of the airplane, which is
imminent, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting these
special conditions immediately.
Therefore, these special conditions are
being made effective upon issuance. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the

supplemental type certification basis for
the Boeing Model 737-300/-400/-500
series airplanes as modified by
Rockwell Collins to include the
Rockwell Collins Multi-Mode Receiver.

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operations and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high-intensity radiated
fields.

2. For the purpose of these special
conditions, the following definition
applies:

Critical Functions: Functions whose
failure would contribute to or cause a
failure condition that would prevent the
continued safe flight and landing of the
airplane.

Issued in Renton, Washington, on August
23, 1999.

Vi L. Lipski,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-22751 Filed 8-31-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM-113-AD; Amendment
39-11270; AD 99-18-04]

RIN 2120-AA64

Airworthiness Directives; Dornier
Model 328-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Dornier Model
328-100 series airplanes, that requires
repetitive inspections to detect cracking
of the support beam of the main landing
gear (MLG) fairing, and a permanent
repair, if necessary. This AD also
requires installation of reinforcement
parts for the longitudinal beam of the
MLG fairing, which terminates the
requirements of this AD. This
amendment is prompted by the issuance
of mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by this AD are intended to
prevent cracking of the support beam of
the MLG fairing, which could result in

reduced structural integrity of the lower
part of the MLG fairing, and consequent
separation of part of the fairing from the
airplane and possible damage to the
airplane or injury to persons on the
ground.

DATES: Effective October 6, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of October 6,
1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from Fairchild Dornier, Dornier
Luftfahrt GmbH, P.O. Box 1103, D-
82230 Wessling, Germany. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington: or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Dornier
Model 328-100 series airplanes was
published as a supplemental notice of
proposed rulemaking (NPRM) in the
Federal Register on June 9, 1998 (63 FR
31382). That action proposed to require
repetitive inspections to detect cracking
of the support beam of the main landing
gear (MLG) fairing, and a permanent
repair, if necessary. That action also
proposed to require installation of
reinforcement parts for the longitudinal
beam of the MLG fairing, which would
terminate the requirements of the AD. In
addition, that action proposed to limit
the applicability of the original NPRM.

Comments Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request To Revise Compliance Time

The manufacturer provides an
additional statement to comments
submitted in response to the original
NPRM regarding continued flight after
detection of cracking. The manufacturer
notes that inspections, repair, and
reinforcement of the support beam of
the MLG fairing are intended to prevent
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the possibility of separation of part of
the fairing from the aircraft and injury
to persons on the ground. Since the
support beam and MLG fairing are
secondary structure, the manufacturer
states that if cracks of less than 50
millimeters are found, allowing
temporary repairs along with follow-on
repetitive inspections every 300 flight
hours, as recommended in Dornier Alert
Service Bulletin ASB-328-53-010,
dated October 13, 1995, does not impair
safe operation.

From this comment, the FAA infers
that the manufacturer is again
requesting that the FAA reconsider the
requirement to accomplish a permanent
repair prior to further flight if any crack
is found during inspection, as specified
in paragraph (a)(2) of the proposed AD.
The FAA acknowledges that the
structure for which repairs may be
necessary is considered to be secondary
structure, and that an acceptable
temporary repair is available. After
further consideration, the FAA partially
concurs with the request.

The FAA does not concur with all
procedures recommended in the alert
service bulletin for continued flight
following detection of cracking.
Specifically, the FAA does not concur
that inspections may be allowed to
continue indefinitely until crack length
exceeds 50 millimeters. The FAA has
determined that although continued
flight can be allowed under restricted
conditions following accomplishment of
a temporary repair, the permanent
repair must be accomplished within a
period of 6 months. Additionally, the
FAA does not concur that repeated stop
drilling of the crack should be
performed as a continuing temporary
repair where further cracking is
detected. The FAA has determined that,
if any subsequent inspection reveals
crack growth beyond the stop drilled
area, the permanent repair should be
accomplished prior to further flight.

However, since the manufacturer has
outlined circumstances of unusual need,
the FAA concurs that the airplane can
be operated safely with a known crack
of less than 50 millimeters for a limited
period of time under certain conditions.
These conditions include
accomplishment of a one-time
temporary repair prior to further flight
after cracking is detected; reinspection
at intervals not to exceed 300 flight
hours until the permanent repair is
accomplished; accomplishment of the
permanent repair within 6 months after
cracking is detected; and, immediate
accomplishment of the permanent
repair if cracking beyond the stop
drilling is found in subsequent
inspections. Paragraph (a) of the final

rule has been revised to specify these
requirements following detection of
cracks.

Request To Revise Applicability

The manufacturer requests that the
applicability statement of the proposed
AD be revised to include only airplanes
on which the procedures specified in
Dornier Service Bulletin SB—328-53—
184, Revision 1, dated July 2, 1997
(which is referenced in the proposed AD
as the appropriate source of service
information for accomplishment of
terminating action) have not been
accomplished. The manufacturer states
that some operators have already
incorporated the subject service
bulletin, and provides an updated list of
airplane serial numbers on which the
service bulletin has not yet been
accomplished.

The FAA concurs with the
manufacturers request to limit the
applicability to airplanes on which the
terminating action described in Service
Bulletin SB—328-53-184 has not been
accomplished. However, since operators
may be accomplishing such action on an
ongoing basis, revising airplane serial
numbers in the applicability of this AD
would not provide an accurate
effectivity in the future. Therefore, the
FAA has limited the applicability of the
final rule to those airplanes on which
Dornier Service Bulletin SB—328-53—
184, Revision 1, dated July 2, 1997, has
not been accomplished.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

The FAA estimates that 47 Dornier
Model 328-100 series airplanes of U.S.
registry will be affected by this AD.

It will take approximately | work hour
per airplane to accomplish the required
inspection, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the inspection
required by this AD on U.S. operators is
estimated to be $2,820, or $60 per
airplane, per inspection cycle.

It will take approximately 8 work
hours per airplane to accomplish the
required installation of reinforcement
parts, at an average labor rate of $60 per
work hour. Required parts will be
supplied by the manufacturer at no cost

to the operators. Based on these figures,
the cost impact of the installation
required by this AD on U.S. operators is
estimated to be $22,560, or $480 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Should an operator be required to
accomplish the permanent repair of
cracked structure, it would take
approximately 3 work hours per
airplane to accomplish it, at an average
labor rate of $60 per work hour.
Required parts would be supplied by
the manufacturer at no cost to the
operators. Based on these figures, the
cost impact of the repair action, if
accomplished, is estimated to be $180
per airplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“*significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-18-04 Dornier Luftfahrt GMBH:
Amendment 39-11270. Docket 96—NM—
113-AD.

Applicability: Model 328-100 series
airplanes, serial numbers 3005, 3008, 3009,
and 3011 through 3079 inclusive; except
airplanes on which Dornier Service Bulletin
SB—328-53-184, Revision 1, dated July 2,
1997, has been accomplished; certificated in
any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent reduced structural integrity of
the lower part of the main landing gear
(MLG) fairing, and consequent separation of
part of the fairing from the airplane and
possible damgae to the airplane or injury to
persons on the ground, accomplish the
following:

Inspections and Repairs

(a) Within 300 hours time-in-service after
the effective date of this AD, perform a visual
inspection to detect cracking of the lower
attachment flanges in the area of the bend
radii of the forward and aft support beams of
the MLG, in accordance with Dornier Alert
Service Bulletin ASB-328-53-010, dated
October 13, 1995.

(1) If no cracking is found, repeat the
inspection thereafter at intervals not to
exceed 300 hours time-in-service, until the
actions required by either paragraph (a)(2)(iii)
or (b) of this AD have been accomplished.

(2) If any cracking is found and the crack
is less than 50 millimeters (1.97 inches) in
length, accomplish paragraphs (a)(2)(i),
(@)(2)(ii), and (a)(2)(iii) of this AD.

(i) Prior to further flight, accomplish stop
drilling as a one-time temporary repair in
accordance with the alert service bulletin.

(ii) Repeat the inspection thereafter at
intervals not to exceed 300 hours time-in-
service until accomplishment of paragraph
(8)(2)(iii) of this AD. If any inspection reveals
that the cracking has grown beyond the stop

drilled area, prior to further flight,
accomplish paragraph (a)(2)(iii) of this AD.

(iii) Within 6 months after the cracking is
detected, accomplish the permanent repair in
accordance with the alert service bulletin.
Accomplishment of the permanent repair
constitutes terminating action for the
repetitive inspections required by this AD.

(3) If any crack is found and the crack is
greater than or equal to 50 millimeters (1.97
inches) in length, prior to further flight,
accomplish the permanent repair in
accordance with the alert service bulletin.
Accomplishment of the permanent repair
constitutes terminating action for the
repetitive inspections by this AD.

Terminating Modification

(b) Within 3,000 hours time-in-service after
the effective date of this AD, install
reinforcement parts for the longitudinal beam
of the MLG, in accordance wtih Dornier
Service Bulletin SB—328-53-184, Revision 1,
dated July 2, 1997. Accomplishment of this
installation constitutes terminating action for
the requirements of this AD.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note: 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with Dornier Alert Service Bulletin ASB—
328-53-010, dated October 13, 1995; and
Dornier Service Bulletin SB-328-53-184,
Revision 1, dated July 2, 1997. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Fairchild Dornier, Dornier Luftfahrt GmbH,
P.O. Box 1103, D-82230 Wessling, Germany.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., Suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in German airworthiness directives 95-413,
dated November 2, 1995, and 97-073, dated
March 27, 1997.

(f) This amendment becomes effective on
October 6, 1999.

Issued in Renton, Washington, on August
23, 1999.

Vi L. Lipski,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-22390 Filed 8-31-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-111-AD; Amendment
39-11282; AD 99-18-16]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-400, 757-200, 767-200, and
767-300 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Boeing Model 747—
400, 757-200, 767-200, and 767-300
series airplanes. This action requires
repetitive checks to detect certain
failures in the warning electronic unit
(WEU) or modular avionic warning
electronic assembly (MAWEA);
repetitive tests to detect any failure of
tactile, visual, or aural alert generated
by the WEU or MAWEA,; and corrective
action, if necessary. This AD also
provides for an optional terminating
action for the repetitive checks and
tests. This amendment is prompted by
a report of a MAWEA power supply
failure due to inadequate over-voltage
protection. The actions specified in this
AD are intended to detect and correct
such a failure, which could result in
loss of visual, aural, and tactile alerts to
the flightcrew. Absence of such alerts
could result in the flightcrew being
unaware that an immediate or
appropriate action should be taken in
the event of an unsafe condition.

DATES: Effective September 16, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
16, 1999.

Comments for inclusion in the Rules
Docket must be received on or before
November 1, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99—NM—
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111-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Sheila I. Mariano, Aerospace Engineer,
Systems and Equipment Branch, ANM-
130S, FAA, Transport Airplane
Directorate, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2675; fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: The FAA
has received a report that, during a
production flight test of a Boeing Model
747-400 series airplane, the flight test
group noticed a power supply failure on
the status page of the engine indication
and crew alerting system (EICAS).
Investigation revealed that the
automated bench test procedure for the
modular avionic warning electronic
assembly (MAWEA) overstressed the 5.7
volt over-voltage clamp circuit which
resulted in the failure of the circuit to
protect the warning cards in the
MAWEA. A slow failure of the MAWEA
power supply could result in the
gradual degradation of available visual,
aural, and tactile alerts. Absence of such
alerts could result in the flightcrew not
being aware and not taking immediate
or appropriate action in the event of an
unsafe condition (i.e., a fire, overspeed
condition, autopilot disconnect, stall,
not in takeoff configuration, or landing
gear not extended).

The warning electronic unit (WEU)
power supply units on certain Boeing
757-200, 767-200, and 767-300 series
airplanes are identical to those on the
MAWEA power supply on the affected
Boeing Model 747-400 series airplanes.
Therefore, all of these airplanes may be
subject to the same unsafe condition.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletins 747-31-2288,
dated December 17, 1998, and Revision
1, dated January 28, 1999 (for Model
747-400 series airplanes); 757-31-0066,
Revision 1, dated December 17, 1998
(for Model 757-200 series airplanes);
and 767-31-0106, Revision 1, dated
December 17, 1998 (for Model 767-200
and 767-300 series airplanes). These
service bulletins describe procedures for
replacement (including system

functional tests) of the MAWEA or WEU
power supply with a new power supply.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other Boeing Model 747—
400, 757-200, 767-200, and 767-300
series airplanes of the same type design,
this AD is being issued to detect and
correct failure of the MAWEA or WEU,
which could result in loss of any visual,
aural, or tactile alert to the flightcrew
when an unsafe condition exists. This
AD requires repetitive checks of the
status page on the EICAS display system
for any MAWEA or WEU failure;
repetitive system functional tests to
detect the loss of any visual, aural, or
tactile alert; and replacement of the
MAWEA or WEU power supply with a
new power supply, if necessary. This
AD also provides for an optional
terminating action for the repetitive
checks and functional tests. The
replacement, if accomplished, shall be
accomplished in accordance with the
service bulletins described previously.

Interim Action

This is considered to be interim
action. The FAA may consider further
rulemaking action to require the
accomplishment of the optional
terminating action currently specified in
this AD. However, the proposed
compliance time for accomplishment of
that action is sufficiently long so that
prior notice and time for public
comment will be practicable.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments

received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 99—-NM-111-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-18-16 Boeing: Amendment 39-11282.
Docket 99—-NM-111-AD.

Applicability: Model 747—-400 series
airplanes, line numbers 1121 through 1177
inclusive; Model 757-200 series airplanes,
line numbers 761 through 828 inclusive; and
Model 767-200 and 767-3300 series
airplanes, line numbers 668 through 723
inclusive; equipped with either a modular
avionics warning electronic assembly
(MAWEA) or a warning electronics unit
(WEU) power supply, part number
285T0035-201; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct failure of the
MAWEA or WEU, which could result in a
gradual degradation and eventual loss of
visual, aural, or tactile alerts to the
flightcrew, accomplish the following:

Model 747-400 Series Airplanes: Checks and
Functional Tests

(a) For Model 747-400 series airplanes:
Within 15 days after the effective date of this
AD, check the status page of the engine
indication and crew alerting system (EICAS)
for any MAWEA failure; and perform the
system functional tests required by
paragraphs (a)(1), (a)(2), (a)(3), (a)(4), and
(a)(5) of this AD to detect loss of any visual,
aural, or tactile alert. Thereafter, repeat the
EICAS status page check and the system
functional tests before each flight.

Note 2: The following tests are an
abbreviated version of Section 3, Work
Instructions, of Boeing Service Bulletin 747-

31-2288, dated December 17, 1998, and
Revision 1, dated January 28, 1999.

(1) Perform a takeoff (T/O) configuration
warning test to check the T/O configuration
warning card, master monitors A and B, and
left and right aural synthesizer cards.

(i) Set the parking brake.

(ii) Initiate the following central
maintenance computer (CMC) ground test—
31 indication/recording: T/O warning.

(iii) Verify that the left and right master
warning lights (MWL) illuminate and the
siren is heard from both the left and right
speakers.

(2) Perform an altitude alert test to check
the crew alert module.

(i) Verify the parking brake is still set.

(ii) Set the selected altitude on the mode
control panel (MCP) to approximately 400
feet above the current altitude.

(iii) Verify that the box around the current
altitude on the altitude tape becomes bright
white.

(iv) Set the selected altitude on the MCP
to 10,000 feet.

(v) Verify the aural warning owl is not
activated.

(3) Perform a stall warning test to check the
left and right stall management module
cards.

(i) Ensure that the air data computers
(ADC) are operational.

(ii) Initiate the following CMC ground
test—27 stall warning: Left.

(iii) Verify that both stick shakers activate.

(iv) Initiate the following CMC ground
test—27 stall warning: Right.

(v) Verify that both stick shakers activate.

(4) Perform an autopilot (A/P) disconnect
test to check the left and right clacker wailer
card.

(i) Press and hold the A/P disconnect on
either control wheel.

(ii) Verify the wailer aural is heard over the
left and right speakers and MW.L'’s.

(iii) Release the A/P disconnect switch.

(5) Perform a MAWEA card light emitting
diode (LED) test per Airplane Maintenance
Manual (AMM) task 31-51-00-715-014,
“MAWEA operational test,” to verify that no
red LED on the MAWEA circuit cards
illuminate.

Note 3: The EICAS status page check and
the system functional tests are considered
maintenance functions that require airplane
log book entree and maintenance release
prior to flight.

Model 757-200, 767-200, and 767-300 Series
Airplanes: Checks and Functional Tests

(b) For Model 757-200, 767-200, and 767—
300 series airplanes: Within 15 days after the
effective date of this AD, check the status
page of the EICAS for any WEU failure; and
perform the Work Instructions in Section 3,
Part 1, of Boeing Service Bulletin 757-31—
0066, Revision 1, dated December 17, 1998
(for Model 757-200 series airplanes); or
Boeing Service Bulletin 767-31-0106,
Revision 1, dated December 17, 1998 (for
Model 767-200 and 767-300 series
airplanes); as applicable; to detect loss of any
visual, aural, or tactile alert. Thereafter,
repeat the EICAS status page check and the
Work Instructions in Section 3, Part 1 of the
applicable service bulletin before each flight.

Note 4: The EICAS status page check and
performance of the Work Instructions in
Section 3, Part 1, of the applicable service
bulletin are considered maintenance
functions that require airplane log book
entree and maintenance release prior to
flight.

Corrective Action

(c) If any failure of the MAWEA or WEU,
as applicable, or the loss of any visual, aural,
or tactile alert is detected during any test
required by either paragraph (a) or (b) of this
AD, prior to further flight, replace the power
supply of the MAWEA or WEU with a new
power supply, P/N 285T0035-202 Mod A, in
accordance with either Boeing Service
Bulletin 747-31-2288, dated December 17,
1998, or Revision 1, dated January 28, 1999
(for Model 747-400 series airplanes); 757—
31-0066, Revision 1, dated December 17,
1998 (for Model 757—-200 series airplanes); or
767-31-0106, Revision 1, dated December
17, 1998 (for Model 767-200 and 767—-300
series airplanes); as applicable.
Accomplishment of this action constitutes
terminating action for the repetitive
inspection requirements of this AD.

Note 5: Page 59 of Boeing Service Bulletin
747-31-2288, Revision 1, dated January 28,
1999, incorrectly references the Boeing 767
AMM as the appropriate source of service
information for accomplishment of the
removal and installation of the power supply.
However, the correct reference is the Boeing
747 AMM.

Spares

(d) As of the effective date of this AD, no
person shall install a MAWEA or WEU power
supply, part number 285T0035-201, on any
airplane.

Optional Terminating Action

(e) Replacement of the power supply of the
MAWEA or WEU with a new power supply,
P/N 285T0035-202 Mod A, in accordance
with Boeing Service Bulletin 747-31-2288,
dated December 17, 1998, or Revision 1,
dated January 28, 1999 (for Model 747-400
series airplanes); 757-31-0066, Revision 1,
dated December 17, 1998 (for Model 757-200
series airplanes); or 767-31-0106, Revision 1,
dated December 17, 1998 (for Model 767—-200
and 767-300 series airplanes); as applicable;
constitutes terminating action for the
repetitive system functional tests and EICAS
status page checks required by this AD.

Alternative Methods of Compliance

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 6: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Manager, Seattle ACO.
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Special Flight Permits

(9) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(h) The replacement, if accomplished, shall
be done in accordance with Boeing Service
Bulletin 747-31-2288, dated December 17,
1998, or Boeing Service Bulletin 747-31—
2288, Revision 1, dated January 28, 1999;
Boeing Service Bulletin 757-31-0066,
Revision 1, dated December 17, 1998; or
Boeing Service Bulletin 767-31-0106,
Revision 1, dated December 17, 1998; as
applicable. This incorporation by reference
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98124—
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(i) This amendment becomes effective on
September 16, 1999.

Issued in Renton, Washington, on August
24, 1999.

Vi L. Lipski,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-22532 Filed 8-31-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-NM-187-AD; Amendment
39-11283; AD 99-18-17]

RIN 2120-AA64
Airworthiness Directives; Boeing

Model 737-100, —200, —300, —400, and
—500 Series

Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to all Boeing Model 737-100,
—200, —300, —400, and —500 series
airplanes. This action requires repetitive
replacements of the airplane battery
with a new or reconditioned battery,
and for certain airplanes, replacement of
the battery charger with a new or
serviceable battery charger. This action
also requires performing repetitive tests

to determine the condition of a certain
diode of the Generator Control Units
(GCU); and corrective actions, if
necessary. This amendment is prompted
by an incident during which all
electrical power was lost due to a
combination of a weak or depleted
battery and the failure of a certain diode
of the GCU. The actions specified in this
AD are intended to prevent failure of all
electrically powered airplane systems,
which could result in the inability to
continue safe flight and landing.

DATES: Effective September 16, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
16, 1999.

Comments for inclusion in the Rules
Docket must be received on or before
November 1, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—
187-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Stephen S. Oshiro, Aerospace Engineer,
Systems and Equipment Branch, ANM-
130S, FAA, Transport Airplane
Directorate, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2793; fax (425) 227-1181.
SUPPLEMENTARY INFORMATION: The FAA
has received a report of an incident
during which all electrical power was
lost due to a combination of a weak or
depleted battery and the failure of a
certain diode of the GCU on a Boeing
Model 737-200 series airplane. The
electrical configuration of a Boeing
Model 737-200 series airplane is similar
in design to that of Boeing Model 737—
100, —300, —400, and -500 series
airplanes. Therefore, Boeing Model 737-
100, —-300, —400, and =500 series
airplanes maybe subject to the same
unsafe condition revealed on the Model
737-200 series airplane. The report
revealed that, during an approach for
landing, all electrical power was lost
while the flight crew attempted a
routine, in-flight start of the Auxiliary
Power Unit (APU).

Following from that incident, an
assessment of airplane battery
maintenance was conducted, which
resulted in the determination that some
operators have extended the
maintenance intervals beyond those
recommended by the manufacturer.
Such extended maintenance intervals
increase the likelihood of allowing an
airplane to operate with a weak or
depleted airplane battery. The risk of a
weak or depleted battery is greater on
Model 737-100 and —200 series
airplanes than the Model 737-300, —400
and -500 series airplanes because some
of these airplanes utilize an older
version of a battery charger. This older
version of a battery charger has charging
characteristics (overcharges and dries
out the battery) that are not compatible
with the extended airplane battery
maintenance intervals. Additionally,
certain diodes of the GCU have
exhibited a susceptibility to short-
circuit failure. The cause of these
failures is under investigation.

If an attempt is made to start the APU
during flight with a weak or depleted
battery, and a short-circuit failure of a
certain diode of the GCU has occurred,
all electrical power could be lost for all
airplane systems. Such failure could
result in the inability to continue safe
flight and landing.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Telex Message M—-7200-99—
01528, dated March 5, 1999, which
describes procedures for performing
repetitive tests to determine the
condition of a certain diode of the GCU;
and corrective actions, if necessary. The
corrective actions include replacement
of any GCU with a new or serviceable
GCU if a failed diode is detected, and
for certain conditions, replacement of
the airplane battery with a new or
reconditioned airplane battery.

The FAA also has reviewed and
approved Boeing 737 Airplane
Maintenance Manual (AMM) Chapters
20-10-111 and 24-31-11. These service
documents describe the following:

¢ AMM 20-10-111: For Model 737—-
100 and —200 series airplanes, this
AMM describes procedures for removal
and installation of black box units. For
these airplane models, the airplane
battery charger is considered to be a
black box unit.

¢ AMM 24-31-11: For all Model 737-
100, —200, —300, —400, and —-500 series
airplanes this AMM describes
procedures for removal and installation
of the airplane battery with a new or
reconditioned airplane battery.
Additionally, the AMM describes
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procedures for cleaning and checking
any installed airplane battery.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to
prevent failure of all electrically
powered airplane systems, which could
result in the inability to continue safe
flight and landing. This AD requires
accomplishment of the actions specified
in the service documents described
previously. This AD also requires that
operators report results of inspection
findings to the FAA.

Interim Action

Since the cause of the failures of the
GCU’s is under investigation, this is
considered to be interim action until
final action is identified, at which time
the FAA may consider further
rulemaking.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by

interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 99-NM-187-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-18-17 Boeing: Amendment 39-11283.
Docket 99-NM-187-AD.

Applicability: All Model 737-100, —200,
—300, —400, and -500 series airplanes;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of all electrically
powered airplane systems, which could
result in the inability to continue safe flight
and landing, accomplish the following:

(a) For Model 737-100 and —200 series
airplanes equipped with battery charger
Boeing part number (P/N) 10-60701-1:
Within 90 days after the effective date of this
AD, accomplish the requirements of
paragraphs (a)(1) and (a)(2) of this AD.

(1) Replace the airplane battery charger
with a new or serviceable airplane battery
charger, Boeing P/N 10-60701-3, in
accordance with Chapter 20-10-111 of the
Boeing 737 Airplane Maintenance Manual
(AMM); and

(2) Replace the airplane battery with a new
or reconditioned airplane battery in
accordance with Chapter 24-31-11 of the
Boeing 737 AMM. Thereafter, replace the
airplane battery with a new or reconditioned
airplane battery at intervals not to exceed 750
flight hours.

(b) For Model 737-300, -400, and -500
series airplanes: Within 90 days after the
effective date of this AD, replace the airplane
battery with a new or reconditioned airplane
battery in accordance with Chapter 24-31-11
of the Boeing 737 AMM. Thereafter, replace
the airplane battery with a new or
reconditioned airplane battery at intervals
not to exceed 750 flight hours.

(c) For all airplanes: Within 90 days after
the effective date of this AD, perform a test
to determine the condition of diode CR910 of
the Generator Control Units (GCU) in
accordance with Boeing Telex Message M—
7200-99-01528, dated March 5, 1999.

Note 2: Any tests performed prior to the
effective date of this AD, in accordance with
Boeing Telex Message M—7200-99-01528,
dated February 19, 1999, or dated March 4,
1999, are not considered acceptable for
compliance with the applicable action
specified by this AD.



47658 Federal Register/Vol. 64,

No. 169/Wednesday, September 1, 1999/Rules and Regulations

(2) If all diodes pass the test, repeat the
diode test thereafter, at intervals not to
exceed 600 flight hours.

(2) If any diode fails the test: Prior to
further flight, replace the GCU with a new or
serviceable GCU, and if necessary, the
airplane battery with new or reconditioned
airplane battery, and repeat the diode test for
the replaced GCU in accordance with the
telex message until successful completion of
the test is achieved. Repeat the diode test
thereafter, at intervals not to exceed 600
flight hours.

(d) As of the effective date of this AD, no
person shall install a battery charger having
P/N 10-60701-1 on any Model 737 series
airplane.

(e) Within 10 days after accomplishing the
initial diode test required by paragraph (c) of
this AD, submit a report of the test results
(negative findings) to the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington 98055—
4056; fax (425) 227-1181. Information
collection requirements contained in this
regulation have been approved by the Office
of Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2120-0056.

Alternative Methods of Compliance

() An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(9) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(h) Except as provided by paragraphs (a)
and (b) of this AD, the test shall be done in
accordance with Boeing Telex Message M—
7200-99-01528, dated March 5, 1999. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(i) This amendment becomes effective on
September 16, 1999.

Issued in Renton, Washington, on August
24,1999.

Vi L. Lipski,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-22531 Filed 8-31-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-CE-55-AD; Amendment 39—
11280; AD 99-18-14]

RIN 2120-AA64

Airworthiness Directives; Cessna
Aircraft Company Model 172R
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to Cessna Aircraft Company
(Cessna) Model 172R airplanes
equipped with a certain modification kit
that reduces friction in the elevator
control system. This AD requires
inspecting the control yoke pivot bolt to
assure positive clearance between the
pivot bolt’s threaded end and aileron
direct cable. If positive clearance is not
found, this AD requires replacing the
control yoke pivot bolt, inspecting the
adjacent aileron control cables for
damage, and replacing any damaged
aileron control cable. This AD is the
result of the manufacturer supplying
incorrect length control yoke pivot bolts
in Cessna Modification Kits MK 172—
27-01 that were shipped from
September 21, 1998, through April 18,
1999. The actions specified by this AD
are intended to prevent failure of an
aileron control cable because of an
incorrect length control yoke pivot bolt
rubbing on one of these cables, which
could result in loss of aileron control
with loss of directional control of the
airplane.

DATES: Effective September 27, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
27, 1999.

Comments for inclusion in the Rules
Docket must be received on or before
October 27, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,

Office of the Regional Counsel,
Attention: Rules Docket No. 99—CE-55—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

Service information that applies to
this AD may be obtained from the
Cessna Aircraft Company, Product
Support, P. O. Box 7706, Wichita,
Kansas 67277; telephone: (316) 571-
5800; facsimile: (316) 942-9008. This
information may also be examined at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 99—-CE-55-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106; or at the Office of the Federal
Register, 800 North Capitol Street, NW,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Paul C. DeVore, Aerospace Engineer,
FAA, Wichita Aircraft Certification
Office, 1801 Airport Road, Rm. 100,
Mid-Continent Airport, Wichita, Kansas,
67209; telephone: (316) 946-4142;
facsimile: (316) 946-4407.

SUPPLEMENTARY INFORMATION:
Discussion

Cessna has informed the FAA that
incorrect length control yoke pivot bolts
may have been shipped in Modification
Kit MK 172-27-01 to certain owners/
operators of Cessna Model 172R
airplanes from September 21, 1998,
through April 18, 1999. This kit was
issued to reduce friction in the elevator
control system.

The incorrect length bolts are longer
than design specifications call for and
could come in contact with or rub on
one of the adjacent aileron control
cables. This condition, if not detected
and corrected in a timely manner, could
result in loss of aileron control with loss
of directional control of the airplane.

Relevant Service Information

Cessna has issued Service Bulletin
SB99-27-01, dated July 12, 1999, which
specifies procedures for:

—Inspecting the control yoke pivot bolt
to assure positive clearance between
the pivot bolt’s threaded end and
aileron direct cable; and

—If positive clearance is not found,
replacing the control yoke pivot bolt,
inspecting the adjacent aileron control
cables for damage, and replacing any
damaged aileron control cable.

The FAA’s Determination

After examining the circumstances
and reviewing all available information
related to the incidents described above,
including the relevant service
information, the FAA has determined
that AD action should be taken to
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prevent failure of an aileron control
cable because of an incorrect length
control yoke pivot bolt rubbing on one
of these cables, which could result in
loss of aileron control with loss of
directional control of the airplane.

Explanation of the Provisions of the AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Cessna Model 172R
airplanes of the same type design that
are equipped with a Cessna
Modification Kit MK 172-27-01 that
was shipped sometime between
September 21, 1998, and April 18, 1999,
the FAA is taking AD action. This AD
requires inspecting the control yoke
pivot bolt to assure positive clearance
between the pivot bolt’s threaded end
and aileron direct cable. If positive
clearance is not found, this AD requires
replacing the control yoke pivot bolt,
inspecting the adjacent aileron control
cables for damage, and replacing any
damaged aileron control cable.

Accomplishment of these actions is
required in accordance with Cessna
Service Bulletin SB99-27-01, dated July
12, 1999.

Determination of the Effective Date of
the AD

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for public prior comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting immediate flight safety and,
thus, was not preceded by notice and
opportunity to comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
above. All communications received on
or before the closing date for comments
will be considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to

modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 99-CE-55-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a significant regulatory action
under Executive Order 12866. It has
been determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it
is determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket
(otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

99-18—14 CESSNA AIRCRAFT COMPANY:
Amendment 39-11280; Docket No. 99—
CE-55-AD.

Applicability: The following serial
numbers of Model 172R airplanes,
certificated in any category; that are
equipped with a Cessna Modification Kit MK
172-27-01 that was shipped sometime
between September 21, 1998, and April 18,
1999:

Serial Numbers
17280003 through 17280016, 17280018
through 17280060, 17280062, 17280063,
17280065 through 17280071, 17280073
through 17280083, 17280085 through
17280088, 17280090, 17280091, and
17280093 through 17280096
Note 1: Modification Kit MK172-27-01
was issued to reduce friction in the elevator
control system.

Note 2: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent failure of an aileron control
cable because of an incorrect length control
yoke pivot bolt rubbing on one of these
cables, which could result in loss of aileron
control with loss of directional control of the
airplane, accomplish the following:

(a) Within the next 25 hours time-in-
service (TIS) after the effective date of this
AD, inspect the control yoke pivot bolt to
assure positive clearance between the pivot
bolt’s threaded end and the aileron direct
cable. Accomplish this inspection in
accordance with the ACCOMPLISHMENT
INSTRUCTIONS section of Cessna Service
Bulletin SB99-27-01, dated July 12, 1999. If
positive clearance is not found, prior to
further flight, accomplish the following in
accordance with the service bulletin:

(1) Replace the control yoke pivot bolt; and

(2) Inspect the adjacent aileron control
cables for damage and replace any damaged
aileron control cable.

Note 3: This AD allows the aircraft owner
or pilot to check the maintenance records to
determine whether a Cessna Modification Kit
MK 172-27-01 was incorporated after
September 21, 1998, and before the effective
date of this AD. Those kits shipped between
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September 21, 1998, and April 18, 1999,
could contain incorrect length control yoke
pivot bolts and, when installed, could rub on
one of the adjacent aileron control cables. See
paragraph (c) of this AD for authorization.

(b) As of the effective date of this AD, no
person may incorporate on any airplane, a
Cessna Modification Kit MK 172-27-01 that
was shipped sometime between September
21,1998, and April 18, 1999, unless a
replacement control yoke pivot bolt is
obtained from the manufacturer, and
incorporated with the modification kit.

(c) The owner/operator holding at least a
private pilot certificate as authorized by
section 43.7 of the Federal Aviation
Regulations (14 CFR 43.7) may check the
maintenance records to determine whether a
Cessna Modification Kit MK 172-27-01 was
incorporated after September 21, 1998, and
before the effective date of this AD. Those
kits shipped between September 21, 1998,
and April 18, 1999, could contain incorrect
length control yoke pivot bolts and, when
installed, could rub on one of the adjacent
aileron control cables. If, by checking the
maintenance records, it can be positively
determined that one of these suspect kits is
not incorporated on the airplane, the
requirements of paragraph (a) of this AD do
not apply and the owner/operator must make
an entry into the aircraft records showing
compliance with this portion of the AD in
accordance with section 43.9 of the Federal
Aviation Regulations (14 CFR 43.9).

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) An alternative method of compliance or
adjustment of the compliance times that
provides an equivalent level of safety may be
approved by the Manager, Wichita Aircraft
Certification Office (ACO), 1801 Airport
Road, Rm 100, Mid-Continent Airport,
Wichita, Kansas, 67209. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Wichita ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

(f) The inspections and replacements
required by this AD shall be done in
accordance with Cessna Service Bulletin
SB99-27-01, dated July 12, 1999. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from the
Cessna Aircraft Company, Product Support,
P. O. Box 7706, Wichita, Kansas 67277.
Copies may be inspected at the FAA, Central
Region, Office of the Regional Counsel, Room
1558, 601 E. 12th Street, Kansas City,
Missouri, or at the Office of the Federal
Register, 800 North Capitol Street, NW, suite
700, Washington, DC.

(9) This amendment becomes effective on
September 27, 1999.

Issued in Kansas City, Missouri, on August
23, 1999.

Terry L. Chasteen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 99-22536 Filed 8-31-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-12—-AD; Amendment
39-11277; AD 99-18-11]

RIN 2120-AA64

Airworthiness Directives; Short
Brothers Model SD3—-SHERPA, SD3-60
SHERPA, SD3-30, and SD3-60 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Short Brothers Model
SD3-SHERPA, SD3-60 SHERPA, SD3—-
30, and SD3-60 series airplanes, that
requires replacement of the existing
bolts that secure the elevator control
torque tube bearing housing retaining
plate with hex head bolts. This
amendment is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by this AD are intended to
prevent reduced movement of the
elevator controls and consequent
reduced controllability of the airplane,
as a result of bolts coming loose on the
elevator control torque tube bearing
housing retaining plate.

DATES: Effective October 6, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of October 6,
1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from Short Brothers, Airworthiness &
Engineering Quality, P.O. Box 241,
Airport Road, Belfast BT3 9DZ,
Northern Ireland. This information may
be examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,

International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Short Brothers
Model SD3-SHERPA, SD3-60 SHERPA,
SD3-30, and SD3-60 series airplanes
was published in the Federal Register
on June 28, 1999 (64 FR 34581). That
action proposed to require replacement
of the existing bolts that secure the
elevator control torque tube bearing
housing retaining plate with hex head
bolts.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 46 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 4
work hours per airplane to accomplish
the required replacement, and that the
average labor rate is $60 per work hour.
Required parts will come from the
operator’s existing supply. Based on
these figures, the cost impact of the
required AD on U.S. operators is
estimated to be $11,040, or $240 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
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“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-18-11 Short Brothers PLC: Amendment
39-11277. Docket 99-NM-12—-AD.

Applicability: All Model SD3-SHERPA,
SD3-60 SHERPA, SD3-30, and SD3-60 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent reduced movement of the
elevator controls and consequent reduced
controllability of the airplane, as a result of
bolts coming loose on the elevator control
torque tube bearing housing retaining plate,
accomplish the following:

Replacement

(a) Within 6 months after the effective date
of this AD, replace the existing bolts of the
elevator control torque tube bearing housing
retaining plate with hex head bolts torqued
to a value of 35 Ib-ins, in accordance with

Shorts Service Bulletins SD3 Sherpa—-27-3,
Revision 1, dated November 23, 1998 (for
Model SD3-SHERPA series airplanes); SD3—
60 Sherpa—27-3, Revision 1, dated November
23, 1998 (for Model SD3-60 SHERPA series
airplanes); SD330-27-37, Revision 1, dated
November 23, 1998 (for Model SD3-30 series
airplanes); or SD360—-27-28, Revision 1,
dated November 23, 1998 (for Model SD3-60
series airplanes); as applicable.

Alternative Method of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The replacement shall be done in
accordance with the following Shorts Service
Bulletins, which contain the specified
effective pages:

Service bulletin referenced and date Paggg\rlum— Revision level shown on page Date sgg;vn on
SD3 SHERPA-27-3, Revision 1, November 23, 1998 ...........ccceccvvvvnrennn. 1 Nov. 23, 1998
2-5 Nov. 16, 1998.
SD3 SHERPA-27-3, Revision 1, November 23, 1998 ...........ccceccvvvvnrennn. 1 Nov. 23, 1998
2-5 Nov. 16, 1998.
SD330-27-37, Revision 1, November 23, 1998 ..........ccccvcvvveeeviiiiviieneeennn 1 Nov. 23, 1998
2-5 Nov. 16, 1998.
SD360-27-28, Revision 1, November 23, 1998 ..........cccccvvveeeviiiiiieeneeenns 1 Nov. 23, 1998
2-5 Nov. 16, 1998.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Short Brothers, Airworthiness &
Engineering Quality, P.O. Box 241, Airport
Road, Belfast BT3 9DZ, Northern Ireland.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in British airworthiness directives 009—-11—
98, 010-11-98, 013-11-98, and 017-11-98.

(e) This amendment becomes effective on
October 6, 1999.

Issued in Renton, Washington, on August
23, 1999.

Vi L. Lipski,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-22533 Filed 8-31-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-NE—-43—-AD; Amendment 39—
11284; AD 99-18-18]

RIN 2120-AA64

Airworthiness Directives; Dowty
Aerospace Propellers Model R381/6—
123-F/5 Propellers

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.
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SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to Dowty Aerospace
Propellers Model R381/6-123-F/5
propellers. This action requires initial
and repetitive visual and ultrasonic
(UT) inspections of propeller blades for
cracks across the camber face, and, if
blades are found cracked, replacement
with serviceable blades. This
amendment is prompted by reports of a
cracked composite propeller blade. The
actions specified in this AD are
intended to prevent propeller blade
cracks and propagation, which could
result in propeller blade separation and
possible aircraft loss of control.

DATES: Effective September 16, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
16, 1999.

Comments for inclusion in the Rules
Docket must be received on or before
November 1, 1999.

ADDRESSES: Submit comments to the
Federal Aviation Administration (FAA),
New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 99—NE-43—-AD, 12 New
England Executive Park, Burlington, MA
01803-5299. Comments may also be
sent via the Internet using the following
address: ““9-ane-adcomment@faa.gov’’.
Comments sent via the Internet must
contain the docket number in the
subject line.

The service information referenced in
this AD may be obtained from Dowty
Aerospace Propellers, Anson Business
Park, Cheltenham Road East, Gloucester
GL29QN, England; telephone +44 1452
716000, fax +44 1452 716001. This
information may be examined at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA; or at
the Office of the Federal Register, 800
North Capitol Street, NW, suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Frank Walsh, Aerospace Engineer,
Boston Aircraft Certification Office,
FAA, Engine and Propeller Directorate,
12 New England Executive Park,
Burlington, MA 01803-5299; telephone
(781) 238-7158, fax (781) 238-7199.
SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority (CAA), which is the
airworthiness authority for the United
Kingdom (UK), recently notified the
Federal Aviation Administration (FAA)
that an unsafe condition may exist on
Dowty Aerospace Propellers Model
R381/6-123-F/5 propellers. The CAA
advises that they have received a report
of a crack that had developed on a de-

iced propeller blade assembly across the
camber face at a blade station of
approximately 13.5”” up from the base of
the blade cuff. Engineering evaluation of
X-ray examination and subsequent CAT
scan inspections of the camber face of
the spar indicated a crack had
developed internally from a composite
defect in the spar and had propagated
outward through the blade skin. The
defective blade was found visually
during a pre-flight pilot walk-around
inspection. The results of this pre-flight
inspection resulted in removal of the
propeller and replacement of the de-
iced propeller blade assembly by
maintenance crews. This condition, if
not corrected, could result in propeller
blade cracks and propagation, which
could result in propeller blade
separation and possible aircraft loss of
control.

Service Information

Dowty Aerospace Propellers has
issued Service Bulletin (SB) No. S2000—
61-75, Revision 1, dated June 11, 1999,
that specifies procedures for visual and
ultrasonic (UT) inspections of propeller
blades for cracks across the camber face,
and provides reject procedures for
cracked blades. The CAA classified this
SB as mandatory and issued
Airworthiness Directive (AD) 003—-05—
99 in order to assure the airworthiness
of these propellers in the UK.

This propeller model is manufactured
in the UK and is type certificated for
operation in the United States under the
provisions of § 21.29 of the Federal
Aviation Regulations (14 CFR 21.29)
and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the CAA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Required Actions

Since an unsafe condition has been
identified that is likely to exist or
develop on other propellers of the same
type design registered in the United
States, this AD requires initial and
repetitive visual inspections for blade
cracks at intervals of 50 hours time-in-
service (TIS), and UT inspections at
intervals of 200 hours TIS. Blades found
cracked must be replaced with
serviceable blades prior to further flight.
The actions would be required to be
accomplished in accordance with the
SB described previously.

Interim Action

The manufacturer is reviewing the
design of the propeller blades and
changes to the manufacturing process;
hence future rulemaking may be
forthcoming requiring installation of
improved blades or changes to the
inspection procedures.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 99—NE—-43—-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
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levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-18-18 Dowty Aerospace Propellers:
Amendment 39-11284. Docket 99-NE—
43-AD.

Applicability: Dowty Aerospace Propellers
Model R381/6-123-F/5 propellers, installed
on but not limited to SAAB 2000 series
airplanes.

Note 1: This airworthiness directive (AD)
applies to each propeller identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For propellers that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (c)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition

addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent propeller blade cracks and
propagation, which could result in propeller
blade separation and possible aircraft loss of
control, accomplish the following:

Visual Inspections

(a) Perform initial and repetitive visual
inspections of propeller blades for cracks
across the camber face in accordance with
the Accomplishment Instructions of Dowty
Aerospace Propellers Service Bulletin (SB)
No. S2000-61-75, Revision 1, dated June 11,
1999, as follows:

(1) Initially inspect within 50 hours time-
in-service (TIS) after the effective date of this
AD.

(2) Thereafter, inspect at intervals not to
exceed 50 hours TIS since last inspection.

(3) Replace cracked propeller blades prior
to further flight with serviceable blades.

Ultrasonic (UT) Inspections

(b) Perform initial and repetitive UT
inspections of propeller blades for cracks
across the camber face in accordance with
the Accomplishment Instructions of Dowty
Aerospace Propellers SB No. S2000-61-75,
Revision 1, dated June 11, 1999, as follows:

(1) Initially inspect within 200 hours TIS
after the effective date of this AD.

(2) Thereafter, inspect at intervals not to
exceed 200 hours TIS since last inspection.

(3) Replace cracked propeller blades prior
to further flight with serviceable blades.

(c) An alternative method of
compliance or adjustment of the
compliance time that provides an
acceptable level of safety may be used
if approved by the Manager, Boston
Aircraft Certification Office (ACO).
Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the
Manager, Boston ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Boston
ACO.

(d) Special flight permits may be issued in
accordance with 8821.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the aircraft to a
location where the inspection requirements
of this AD can be accomplished.

(e) The actions required by this AD shall
be performed in accordance with Dowty
Aerospace Propellers SB No. S2000-61-75,
Revision 1, dated June 11, 1999. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Dowty
Aerospace Propellers, Anson Business Park,
Cheltenham Road East, Gloucester GL29QN,
England; telephone +44 1452 716000, fax +44
1452 716001. Copies may be inspected at the
FAA, New England Region, Office of the

Regional Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC.

(f) This amendment becomes effective on
September 16, 1999.

Issued in Burlington, Massachusetts, on
August 25, 1999.
David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 99-22563 Filed 8—-31-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-AWA-11]

RIN 2120-AA66

Amend Title of the Vancouver, BC,

Class C and D Airspace, Point Roberts,
Washington (WA)

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies the name
of the Vancouver, BC, Class C and the
Abbotsford, BC, Class D, airspace by
inserting a reference to Point Roberts,
Washington, in their titles. The purpose
of this action is to accurately identify
the location of the airspace on the
United States side of the United States/
Canadian border.

EFFECTIVE DATES: 0901 UTC, November
4,1999.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Background

On August 20, 1997, the FAA issued
a final rule, Airspace Docket Number
93-AWA-16, for the modification of
Class D airspace south of Abbotsford,
BC, on the United States side of the
U.S./Canadian border, and the
establishment of a Class C airspace area
in the vicinity of Point Roberts, WA (62
FR 45526). The effective date of the
modification of the Class D airspace was
May 20, 1999, and the effective date of
the establishment of the Class C airspace
was June 18, 1998.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
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part 71) changes the title of the
Vancouver, BC, Class C and the
Abbotsford, BC, Class D by inserting a
reference to Point Roberts, WA into the
title. This action is being taken to more
accurately identify the location of the
airspace on the United States side of the
U.S./Canadian border. This is an
administrative change only to the title of
the Class B and Class D airspace areas
in Vancouver, BC, and does not involve
a change in the dimensions or operating
requirements of these areas, therefore, |
find that notice and public procedure
under 5 U.S.C 553(b) are unnecessary.
The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a significant regulatory action under
Executive Order 12866; (2) is not a
“significant rule’’ under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR part 71 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 4000—Subpart C—Class C
Airspace
* * * * *

ANM BC C Vancouver, BC [Amended]

By removing the words “ANM BC C
Vancouver, BC,” in the title and substituting
the words “ANM BC C Vancouver, BC (Point
Roberts, WA)" in the title.

* * * * *

Paragraph 5000—Subpart D—Class D
Airspace
* * * * *

ANM BC D Abbotsford, BC [Amended]

By removing the words “ANM BC D
Abbotsford, BC,” in the title and substituting
the words “ANM BC D Abbotsford, BC (Point
Roberts, WA)” in the title.

* * * * *

Issued in Washington, DC, on August 25,
1999.

Reginald C. Matthews,

Manager, Airspace and Rules Division.

[FR Doc. 99-22752 Filed 8-31-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-AS0O-10]
Establishment of Class D Airspace;
Tupelo, MS.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; correction.

SUMMARY: This action corrects an error
in the geographic coordinates of a final
rule that was published in the Federal
Register of August 24, 1999, (64 FR
46114), Airspace Docket No. 99-ASO-
10.

EFFECTIVE DATE: September 1, 1999.
FOR FURTHER INFORMATION CONTACT:
Nancy B. Shelton, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.
SUPPLEMENTARY INFORMATION:

History

Federal Register Document DOCID:
fr24au99-2, Airspace Docket No. 99—
ASO-10, published on August 24, 1999,
(64 FR46114), established Class D
surface area airspace at Tupelo, MS.
Errors were discovered in the
geographic coordinates of the Tupelo
Municipal-C.D. Lemons Airport,
Tupelo, MS. This action corrects those
errors.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, the
geographic coordinates for the Tupelo

Municipal-C.D. Lemons Airport,
Tupelo, MS. for the Class D surface area
airspace at Tupelo, MS, as published in
the Federal Register on August 24,
1999, (64 FR46114), (Federal Register
Document DOCID: fr24au99-2; page
46115), are corrected as follows:

§71.71 [Corrected]

* * * * *

ASO MS D Tupelo, MS [Corrected]

By removing “‘Lat. 34°16'00"N, long.
88°46'11"W” and substituting ““Lat.
34°16'05"N, long. 88°46'12"W"".

* * * * *

Issued in College Park, Georgia, on August
28, 1999.

Signed by:
Nancy B. Shelton,
Acting Manager, Air Traffic Division Southern
Region.
[FR Doc. 99-22755 Filed 8-31-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-ACE-28]

Amendment to Class E Airspace; Grain
Valley, MO

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Grain Valley,
MO.

DATE: The direct final rule published at
64 FR 39009 is effective on 0901 UTC,
November 4, 1999.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, Missouri 64106;
telephone: (816) 426—3408.
SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on July 21, 1999 (64 FR 39009).
The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
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regulation would become effective on
November 4, 1999. No adverse
comments were received, and thus this
notice confirms that this direct final rule
will become effective on that date.
Issued in Kansas City, MO, on August 20,
1999.
Herman J. Lyons, Jr.,
Manager, Air Traffic Division, Central Region.
[FR Doc. 99-22615 Filed 8-31-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-25]

Amendment to Class E Airspace, York,
NE

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at York, NE.

DATES: This direct final rule published
at 64 FR 33013 is effective on 0901 UTC,
November 4, 1999.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, Missouri 64106;
telephone: (816) 426—-3408.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on June 21, 1999 (64 FR 33013).
The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
November 4, 1999. No adverse
comments were received, and thus this
notice confirms that this direct final rule
will become effective on that date.
Issued in Kansas City, MO, on August 20,
1999.
Herman J. Lyons, Jr.,
Manager, Air Traffic Division, Central Region.
[FR Doc. 99-22614 Filed 8-31-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-36]

Amendment to Class E Airspace;
Parsons, KS

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Parsons, KS.

DATES: The final rule published at 64 FR
39007 is effective on 0901 UTC,
November 4, 1999.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, Missouri 64106;
telephone: (816) 426—-3408.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on July 21, 1999 (64 FR 39007).
The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
November 4, 1999. No adverse
comments were received, and thus this
notice confirms that this direct final rule
will become effective on that date.

Issued in Kansas City, MO, on August 20,
1999.
Herman J. Lyons, Jr.,
Manager, Air Traffic Division, Central Region.
[FR Doc. 99-22616 Filed 8-31-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 73

[Airspace Docket No. 99—ASO-11]

RIN 2120-AA66

Amend Controlling Agency Title for

Restricted Area R-7104, Vieques
Island, PR

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action corrects the title
of the controlling agency for Restricted
Area R-7104 from “FAA, San Juan
ARTCC,” to “FAA, San Juan CERAP.”
This change is required to reflect the
proper classification of the San Juan air
traffic control facility.

EFFECTIVE DATE: 0901 UTC, November 4,
1999.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Background

The legal description for Restricted
Area R—7104 incorrectly identifies the
controlling agency as San Juan ARTCC.
“ARTCC” applies to an FAA *‘air route
traffic control center’” which performs
primarily en route air traffic control
functions. The San Juan facility, instead,
is a Combined Center/Radar Approach
Control (CERAP) facility that performs
the combined functions of an en route
center and a terminal radar approach
control. The proper title of the R-7104
controlling agency is ‘“San Juan
CERAP.”

The Rule

This action amends 14 CFR part 73 by
correcting the title of the controlling
agency for Restricted Area R—7104,
Vieques Island, PR, from “FAA, San
Juan ARTCC,” to “FAA, San Juan
CERAP.” This change is necessary to
reflect the correct classification and
function of that facility.

Since this administrative change will
not alter the boundaries, altitudes or
time of designation for Restricted Area
R—7104, | find that notice and public
procedure under 5 U.S.C. 553(b) are
unnecessary.

Section 73.71 of part 73 was
republished in FAA Order 7400.8F,
dated October 27, 1998.



47666

Federal Register/Vol. 64, No. 169/Wednesday, September 1, 1999/Rules and Regulations

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This action is a minor administrative
change to amend the name of the
controlling agency of an existing
restricted area. There are no changes to
air traffic control procedures or routes
as a result of this action. Therefore, this
action is not subject to environmental
assessments and procedures in
accordance with FAA Order 1050.1D,
“Policies and Procedures for
Considering Environmental Impacts,”
and the National Environmental Policy
Act of 1969.

List of Subjects in 14 CFR Part 73
Airspace, Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73, as follows:

PART 73—SPECIAL USE AIRSPACE
1. The authority citation for part 73

continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§73.71 [Amended]
2.873.71 is amended as follows:
* * * * *

R-7104 Vieques Island, PR [Amended]

By removing the words “‘Controlling
agency. FAA, San Juan ARTCC,” and adding
the words “Controlling agency. FAA, San
Juan CERAP.”

* * * * *

Issued in Washington, DC, on August 25,
1999.

Reginald C. Matthews,

Manager, Airspace and Rules Division.

[FR Doc. 99-22753 Filed 8-31-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE
Bureau of Export Administration

15 CFR Parts 742 and 774
[Docket No. 990811214-9214-01]

RIN 0694-AB79

Exports and Reexports of Commercial
Charges and Devices Containing
Energetic Materials

AGENCY: Bureau of Export
Administration, Commerce.

ACTION: Interim rule with request for
comments.

SUMMARY: The Bureau of Export
Administration (BXA) maintains the
Commerce Control List (CCL), which
identifies those items subject to the
Department of Commerce export
controls. This interim rule amends the
CCL by revising and clarifying controls
on certain commercial charges and
devices containing energetic materials
commonly used in mining and oil well
development as well as in air bags and
fire extinguishers and also certain
pyrotechnic/explosive devices, of the
type commonly used by the U.S. motion
picture and television industry.
Specifically, this rule revises Export
Control Classification Numbers (ECCNSs)
1C018 and 1C992 to better distinguish
the types of charges and explosive
devices controlled by these entries and
to provide clear thresholds of control.
Military explosive devices or charges
that utilize United States Munitions List
(USML) controlled energetic materials
are subject to the export licensing
authority of the Department of State. In
addition, individual USML controlled
energetic materials, even when
compounded with other materials, are
subject to the export licensing authority
of the Department of State, when not
incorporated into explosive devices or
charges controlled by ECCNs 1C018 or
1C992. Commercial charges and devices
containing energetic materials that are
not subject to the export licensing
authority of the Department of State or
are not controlled by ECCN 1C018 are
controlled by ECCN 1C992 for anti-
terrorism reasons.

This rule removes ECCN 1C998. Items
previously controlled by ECCN 1C998
have been moved to ECCN 1C992.

In addition, this rule corrects an
inadvertent error to License Exception
LVS for ECCN 0A018 that was
published on July 14, 1998 (63 FR
37767).

DATES: Effective Date: This rule is
effective September 1, 1999.

COMMENT DATES: Comments on this rule
must be received on or before October
18, 1999.

ADDRESSES: Written comments on this
rule should be sent to Hillary Hess,
Regulatory Policy Division, Bureau of
Export Administration, Department of
Commerce, P.O. Box 273, Washington,
DC 20044.

FOR FURTHER INFORMATION CONTACT:
Tanya Mottley, Director, Strategic Trade
Division, Bureau of Export
Administration, Telephone: (202) 482—
1837.

SUPPLEMENTARY INFORMATION:
Background

Although the Export Administration
Act (EAA) expired on August 20, 1994,
the President invoked the International
Emergency Economic Powers Act and
continued in effect, the Export
Administration Regulations and, to the
extent permitted by law, the provisions
of the EAA in Executive Order 12924 of
August 19, 1994, as extended by the
President’s notices of August 15, 1995
(60 FR 42767), August 14, 1996 (61 FR
42527), August 13, 1997 (62 FR 43629),
August 13, 1998 (63 FR 44121), and
August 10, 1999 (64 FR 44101, August
13, 1999.

Rulemaking Requirements

1. This interim rule has been
determined to be not significant for
purposes of E.O. 12866.

2. Notwithstanding any other
provision of law, no person is required
to, nor shall any person be subject to a
penalty for failure to comply with a
collection of information, subject to the
Paperwork Reduction Act (PRA), unless
that collection of information displays a
currently valid OMB Control Number.
This rule involves a collection of
information approved by the Office of
Management and Budget under control
number 0694-0088, ‘“Multi-Purpose
Application,” which carries a burden
hour estimate of 45 minutes manually
per submission and 40 minutes
electronically, per submission. These
estimates include the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collections of
information. Send comments regarding
these burden estimates or any other
aspect of these collections of
information, including suggestions for
reducing the burden, to OMB Desk
Officer, New Executive Office Building,
Washington, DC 20503; and to the
Regulatory Policy Division, Bureau of
Export Administration, Department of
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Commerce, P.O. Box 273, Washington,
DC 20044 .

3. This rule does not contain policies
with Federalism implications sufficient
to warrant preparation of a Federalism
assessment under Executive Order
12612.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
participation, and a delay in effective
date, are inapplicable because this
regulation involves a military and
foreign affairs function of the United
States (Sec. 5 U.S.C. 553(a)(1)). Further,
no other law requires that a notice of
proposed rulemaking and an
opportunity for public comment be
given for this interim rule. Because a
notice of proposed rulemaking and an
opportunity for public comment are not
required to be given for this rule under
5 U.S.C. 553 or by any other law, the
analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are not applicable.

However, because of the importance
of the issues raised by these regulations,
this rule is being issued in interim form
and BXA will consider comments in the
development of the final regulations.

Accordingly, the Department
encourages interested persons who wish
to comment to do it at the earliest
possible time to permit the fullest
consideration of their views.

The period for submission of
comments will close October 18, 1999.
The Department will consider all
comments received before the close of
the comment period in developing final
regulations. Comments received after
the end of the comment period will be
considered if possible, but their
consideration cannot be assured. The
Department will not accept public
comments accompanied by a request
that a part or all of the material be
treated confidentially because of its
business proprietary nature or for any
other reason. The Department will
return such comments and materials to
the persons submitting the comments
and will not consider them in the
development of final regulations. All
public comments on these regulations
will be a matter of public record and
will be available for public inspection
and copying. In the interest of accuracy
and completeness, the Department
requires comments in written form.

Oral comments must be followed by
written memoranda, which will also be
a matter of public record and will be
available for public review and copying.
Communications from agencies of the
United States Government or foreign

governments will not be available for
public inspection.

The public record concerning these
regulations will be maintained in the
Bureau of Export Administration
Freedom of Information Records
Inspection Facility, Room 6883,
Department of Commerce, 14th Street
and Pennsylvania Avenue, NW,
Washington, DC 20230. Records in this
facility, including written public
comments and memoranda
summarizing the substance of oral
communications, may be inspected and
copied in accordance with regulations
published in part 4 of Title 15 of the
Code of Federal Regulations.
Information about the inspection and
copying of records at the facility may be
obtained from Henry Gaston, Bureau of
Export Administration Freedom of
Information Officer, at the above
address or by calling (202) 482—-0500.

List of Subjects

15 CFR Part 742
Exports, Foreign trade.

15 CFR Part 774

Exports, Foreign trade, Reporting and
recordkeeping requirements.

Accordingly, parts 742 and 774 of the
Export Administration Regulations (15
CFR parts 730-799) are amended as
follows:

1. The authority citation for part 742
is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 18 U.S.C. 2510 et seq.;
22 U.S.C. 3201 et seq.; 42 U.S.C. 2139a; E.O.
12058, 43 FR 20947, 3 CFR, 1978 Comp., p.
179; E.O. 12851, 3 CFR, 1993 Comp., p. 608;
E.O. 12924, 59 FR 43437, 3 CFR, 1994 Comp.,
p. 917; E.O. 12938, 3 CFR, 1994 Comp., p.
950; E.O. 13020, 3 CFR, 1996 Comp. p. 219;
E.O. 13026, 3 CFR, 1996 Comp., p. 228;
Notice of August 13, 1997 (62 FR 43629,
August 15, 1997); Notice of August 13, 1998
(63 FR 44121, August 13, 1998); and Notice
of August 10, 1999 (64 FR 44101, August 13,
1999).

2. The authority citation for part 774
continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 720; 10 U.S.C.
7430(e); 18 U.S.C. 2510 et seq.; 22 U.S.C.
287c; 22 U.S.C. 3201 et seq.; 22 U.S.C. 6004,
30 U.S.C. 185(s), 185(u); 42 U.S.C. 2139a; 42
U.S.C. 6212; 43 U.S.C. 1354; 46 U.S.C. app.
466¢; 50 U.S.C. app. 5; E.O. 12924, 59 FR
43437, 3 CFR, 1994 Comp., p. 917; Notice of
August 15, 1995, 60 FR 42767, 3 CFR, 1995
Comp., p. 501; Notice of August 14, 1996, 61
FR 42527, 3 CFR, 1996 Comp., p. 298; Notice
of August 13, 1997, 62 FR 43629, 3 CFR, 1997
Comp. p. 306; Notice of August 13, 1998, 63
FR 44121, 3 CFR, 1998 Comp. p. 294; and
Notice of August 10, 1999 (64 FR 44101,
August 13, 1999).

PART 742—[AMENDED]

3. Section 742.9 is amended by
adding a new paragraph (b)(1)(vii), to
read as follows:

§742.9 Anti-terrorism: Syria
* * * * *

b * * *

(l) * * *

(vii) Commercial charges and devices
controlled under ECCN 1C992.

* * * * *

4. Section 742.10 is amended by
adding a new paragraph (b)(1)(vii), to
read as follows:

§742.10 Anti-terrorism: Sudan
* * * * *

b * X *

Elg * * *

(vii) Commercial charges and devices
controlled under ECCN 1C992.

* * * * *

PART 774—[AMENDED]

5. In Supplement No. 1 to part 774,
the Commerce Control List, Category O
(Nuclear Materials, Facilities, and
Equipment [and Miscellaneous Items]),
Export Control Classification Number
(ECCN) 0A018 is amended by revising
the License Exceptions section to read
as follows:

0A018 Items on the International
Munitions List.
* * * * *

LICENSE EXCEPTIONS

LVS:
$5000 for 0A018.a and .b
$3000 for 0A018.c
$1500 for 0A018.d through .f
$0 for Rwanda and the Federal
Republic of Yugoslavia (Serbia and

Montenegro)
GBS: N/A
CIV: N/A
* * * *

6. In Supplement No. 1 to part 774,
the Commerce Control List, Category 1
(Materials, Chemicals, Microorganisms,
and Toxins), the following Export
Control Classification Numbers (ECCNSs)
are amended:

a. By revising the entry heading and
the List of Items Controlled section
ECCN 1C018;

b. By revising ECCN 1C992; and

¢. By removing ECCN 1C998, to read
as follows:

1C018 Commercial charges and devices
containing energetic materials on the
International Munitions List.

* * * * *

List of Items Controlled
Unit: Number.
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Related Controls: (1) Explosive
devices or charges that utilize USML
controlled energetic materials (See 22
CFR 121.1, Category V) are subject to the
licensing authority of the U.S.
Department of State, Office of Defense
Trade Controls if they have been
specifically designed, developed,
configured, adapted, or modified for a
military application. (2) With the
exception of slurries, cutters and
severing tools, if the USML controlled
materials utilized in devices and
charges controlled by this entry can be
easily extracted without destroying the
device or charge, then they are subject
to the export licensing authority of the
U.S. Department of State, Office of
Defense Trade Controls. (3) Commercial
prefabricated slurries and emulsions
containing greater than 35% of USML
controlled energetic materials are
subject to the export licensing authority
of the U.S. Department of State, Office
of Defense Trade Control. (4) The
individual USML controlled energetic
materials, even when compounded with
other materials, remain subject to the
export licensing authority of the
Department of State when not
incorporated into explosive devices or
charges controlled by this entry or
1C992. (5) See also ECCNs 1C011,
1C111, and 1C239 for additional
controlled energetic materials.

Related Definitions: (1) For purposes
of this entry, the term *‘controlled
materials” means controlled energetic
materials (see ECCNs 1C011, 1C111,
1C239 and 22 CFR 121.1, Category V).
(2) For purposes of this entry, the mass
of aluminum powder, potassium
perchlorate, and any of the substances
listed in the note to the USML (see 22
CFR Part 121.12) (such as ammonium
pictrate, black powder, etc.) contained
in commercial explosive devices and in
the charges are omitted when
determining the total mass of controlled
material.

Items:

a. Shaped charges specially designed
for oil well operations, utilizing one
charge functioning along a single axis,
that upon detonation produce a hole;
and

a.1. Contain any controlled materials;

a.2. Have a uniform shaped conical liner
with an included angle of 90
degrees or less;

a.3. Have more than 0.090 kg but not
more that 2.0 kg of controlled
materials; and

a.4. Have a diameter not exceeding 4.5
inches.

b. Detonating cord or shock tubes
containing greater than 0.064 kg per
meter (300 grains per foot), but not more

than 0.1 kg per meter (470 grains per
foot) of controlled materials;

c. Cartridge power devices containing
greater than 0.70 kg, but not more than
1.0 kg of controlled materials;

d. Detonators (electric or nonelectric)
and assemblies thereof containing
greater than 0.01 kg, but not more than
0.1 kg of controlled materials;

e. Igniters containing greater than 0.01
kg, but not more than 0.1 kg of
controlled materials;

f. Oil well cartridges containing
greater than 0.015 kg, but not more than
0.1 kg of controlled materials;

g. Commercial cast or pressed
boosters containing greater than 1.0 kg,
but not more than 5.0 kg of controlled
materials;

h. Commercial prefabricated slurries
and emulsions containing greater than
10 kg and less than or equal to thirty-
five percent by weight of USML
controlled materials;

i. Cutters and severing tools
containing greater than 3.5 kg, but not
more than 10 kg of controlled materials;

j. Pyrotechnic devices when designed
exclusively for commercial purposes
(e.g., theatrical stages, motion picture
special effects, and fireworks displays),
and containing greater than 3.0 kg, but
not more than 5.0 kg of controlled
materials; or

k. Other commercial explosive
devices and charges, not controlled by
1C018.a through g above, when used for
commercial applications and containing
greater than 1.0 kg but not more than 5.0
kg of controlled materials.

1C992 Commercial charges and devices
containing energetic materials, n.e.s.

License Requirements
Reason for Control: AT, UN.

Control(s) Country chart
AT applies to entire entry .. | AT Column 1
UN applies to 1C992. b Federal Repub-
through k. lic of Yugo-
slavia (Serbia
and Monte-
negro)

License Exceptions

LVS: N/A
GBS: N/A
CIV: N/A

List of Items Controlled

Unit: $ value.

Related Controls: Commercial charges
and devices containing USML
controlled energetic materials that
exceed the quantities noted or that are
not covered by this entry are controlled
under 1C018.

Related Definitions: (1) Items
controlled by this entry 1C992 are those

materials not subject to the licensing

authority of the U.S. Department of

State, Office of Defense Trade Controls

(see 22 CFR part 121) or controlled by

ECCN 1C018. (2) For purposes of this

entry, the term “controlled materials”

means controlled energetic materials

(see ECCNs 1C011, 1C111, 1C239 and 22

CFR 121.1, Category V). (3) The

individual USML controlled energetic

materials, even when compounded with
other materials, remain subject to the
export licensing authority of the

Department of State when not

incorporated into explosive devices or

charges controlled by this entry. (4)

Commercial prefabricated slurries and

emulsions containing greater than 35%

of USML controlled energetic materials

are subject to the export licensing
authority of the U.S. Department of

State, Office of Defense Trade Control.

(5) For purposes of this entry, the mass

of aluminum powder, potassium

perchlorate, and any of the substances

listed in the note to the USML (see 22

CFR 121.12) (such as ammonium

pictrate, black powder, etc.) contained

in commercial explosive devices and in
the charges are omitted when
determining the total mass of controlled
material.

Items:

a. Shaped charges specially designed
for oil well operations, utilizing one
charge functioning along a single axis,
that upon detonation produce a hole,
and
a.1. Contain any formulation of

controlled materials;

a.2. Have only a uniform shaped conical
liner with an included angle of 90
degrees or less;

a.3. Contain more than 0.010 kg but less
than or equal to 0.090 kg of
controlled materials; and

a.4. Have a diameter not exceeding 4.5
inches;

b. Shaped charges specially designed
for oil well operations containing less
than or equal to 0.010 kg of controlled
materials;

c. Detonation cord or shock tubes
containing less than or equal to 0.064 kg
per meter (300 grains per foot) of
controlled materials;

d. Cartridge power devices, that
contain less than or equal to 0.70 kg of
controlled materials in the deflagration
material;

e. Detonators (electric or nonelectric)
and assemblies thereof, that contain less
than or equal to 0.01 kg of controlled
materials;

f. Igniters, that contain less than or
equal to 0.01 kg of controlled materials;

g. Oil well cartridges, that contain less
than or equal to 0.015 kg of controlled
energetic materials;
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h. Commercial cast or pressed
boosters containing less than or equal to
1.0 kg of controlled materials;

i. Commercial prefabricated slurries
and emulsions containing less than or
equal to 10.0 kg and less than or equal
to thirty-five percent by weight of USML
controlled materials;

j. Cutters and severing tools
containing less than or equal to 3.5 kg
of controlled materials;

k. Pyrotechnic devices when designed
exclusively for commercial purposes
(e.g., theatrical stages, motion picture
special effects, and fireworks displays)
and containing less than or equal to 3.0
kg of controlled materials; or

I. Other commercial explosive devices
and charges not controlled by 1C992.a
through .k containing less than or equal
to 1.0 kg of controlled materials.

Note: 1C992.1 includes automotive safety
devices; extinguishing systems; cartridges for
riveting guns; explosive charges for
agricultural, oil and gas operations, sporting
goods, commercial mining, or public works
purposes; and delay tubes used in the
assembly of commercial explosive devices.

Dated: August 27, 1999.
lain S. Baird,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 99-22768 Filed 8—-31-99; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 5

Delegations of Authority and
Organization; Redelegation to Officials
Within the Center for Biologics
Evaluation and Research

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
statements of redelegations of authority
to reflect a new redelegation that
enables the Director and Deputy
Directors of the Center for Biologics
Evaluation and Research (CBER) to issue
license suspension notifications under
the authority given to the Commissioner
of Food and Drugs (the Commissioner).
This amendment is intended to reflect
those redelegations.
EFFECTIVE DATE: September 1, 1999.
FOR FURTHER INFORMATION CONTACT:
Anita F. Richardson, Center for
Biologics Evaluation and Research
(HFM-610), Food and Drug

Administration, 1401 Rockville
Pike, Rockville, MD 20850, 301-
827-6206, or

Donna G. Page, Division of
Management Systems and Policy
(HFA-340), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827—
4816.

SUPPLEMENTARY INFORMATION: FDA is
amending the redelegations of authority
statement in §5.67 (21 CFR 5.67) by
revising the section heading and adding
an authority to certain FDA officials. In
order to ensure efficient program
operations, the Commissioner has
further redelegated this authority to the
Center Director and the Deputy Center
Directors, CBER, the authority to issue
license suspensions under section
351(a)(2)(A) of the Public Health Service
Act (42 U.S.C. 262(a)(2)(A)), as
amended. The Commissioner’s authority
is currently codified under 21 CFR
5.10(a)(5) and the associated regulation
is currently codified under 21 CFR
601.6. This authority may not be further
redelegated at this time.

List of Subjects in 21 CFR Part 5

Authority delegations (Government
agencies), Imports, Organization and
functions (Government agencies).

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 5 is
amended as follows:

PART 5—DELEGATIONS OF
AUTHORITY AND ORGANIZATION

1. The authority citation for 21 CFR
part 5 continues to read as follows:

Authority: 5 U.S.C. 504, 552, App. 2; 7
U.S.C. 13843, 2271; 15 U.S.C. 638, 1261-1282,
3701-3711a; 15 U.S.C. 1451-1461; 21 U.S.C.
41-50, 61-63, 141-149, 321-394, 467f,
679(b), 801-886, 1031-1309; 35 U.S.C. 156;
42 U.S.C. 241, 242, 242a, 2421, 242n, 243,
262, 263, 264, 265, 300u—-300u-5, 300aa—1;
1395y, 3246b, 4332, 4831(a), 10007-10008;
E.O 11921, 41 FR 24294, 3 CFR, 1997 Comp.,
p. 124-131; E.O. 12591, 52 FR 13414, 3 CFR,
1988 Comp., p. 220-223.

2. Section 5.67 is amended by revising
the section heading and the
introductory paragraph, and by adding
paragraph (e) to read as follows:

§5.67 Issuance of notices of opportunity
for a hearing on proposals for denial of
approval of applications for licenses,
suspension of licenses, or revocation of
licenses and certain notices of revocation
of licenses.

The Center Director and Deputy
Center Directors, Center for Biologics

Evaluation and Research are authorized
to issue:
* * * * *

(e) Notice of license suspensions
under 8601.6 of this chapter.

Dated: August 25, 1999.
Margaret M. Dotzel,
Acting Associate Commissioner for Policy.
[FR Doc. 99-22676 Filed 8-31-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178
[Docket No. 99F-0994]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of phosphorothioic acid,
0,0,0-triphenyl ester, tert-butyl
derivatives, as extreme pressure-
antiwear adjuvants for lubricants
intended for incidental contact with
food. This action responds to a petition
filed by Ciba Specialty Chemicals Corp.

DATES: This regulation is effective
September 1, 1999; submit written
objections and requests for a hearing by
October 1, 1999.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT: Vir
D. Anand, Center for Food Safety and
Applied Nutrition (HFS-215), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-418-3081.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
April 27,1999 (64 FR 22615), FDA
announced that a food additive petition
(FAP 9B4657) had been filed by Ciba
Specialty Chemical Corp., 540 White
Plains Rd., P.O. Box 2005, Tarrytown,
NY 10591-9005. The petition proposed
to amend the food additive regulations
in §178.3570 Lubricants with incidental
food contact (21 CFR 178.3570) to
provide for the safe use of
phosphorothioic acid, O,0,0-triphenyl
ester, tert-butyl derivatives, as extreme
pressure-antiwear adjuvants for
lubricants intended for incidental
contact with food.
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The filing notice for the petition (64
FR 22615) stated that the action
resulting from the petition qualified for
a categorical exclusion under 21 CFR
25.32(i). This was a misprint. The
correct citation is 21 CFR 25.32(j). The
agency reviewed the claim and
concluded that the exclusion listed in
21 CFR 25.32(j) applies.

FDA has evaluated data in the
petition and other relevant material.
Based on this information, the agency
concludes that: (1) The proposed use of
the additive is safe, (2) the additive will
achieve its intended technical effect,
and therefore, (3) the regulations in
§178.3570 should be amended as set
forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in §171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has previously considered
the environmental effects of this final
rule under 21 CFR 25.32(j), as stated
above. No new information or
comments have been received that

would affect the agency’s previous
determination that there is no
significant impact on the human
environment and that an environmental
impact statement is not required.

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time on or before October 1, 1999, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents

shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS.

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379%.

2. Section 178.3570 is amended in the
table in paragraph (a)(3) by
alphabetically adding an entry under
the headings ““Substances’” and
“Limitations” to read as follows:

§178.3570 Lubricants with incidental food
contact.
* * * * *

(a***

(3)* * X

Substances

Limitations

* *

Phosphorothioic acid, O,0O,O-triphenyl ester, tert-butyl derivatives (CAS

Reg. No. 192268-65-8).
*

*

* *

* *

*

* *

For use only as an extreme pressure-antiwear adjuvant at a level not
to exceed 0.5 percent by weight of the lubricant.
*

* *

* * * * *

Dated: August 20, 1999.
L. Robert Lake,

Director, Office of Policy, Planning and
Strategic Initiatives, Center for Food Safety
and Applied Nutrition.

[FR Doc. 99-22679 Filed 8-31-99; 8:45 am]

BILLING CODE 4160-01-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[VA092/098-5044; FRL-6428-8]

Approval and Promulgation of Air
Quality Implementation Plans;
Commonwealth of Virginia; Enhanced
Inspection and Maintenance Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: We are converting the
conditional approval of Virginia’s
enhanced vehicle inspection and
maintenance (I/M) program, which was

granted on May 15, 1997 (62 FR 26746),
to a full approval. The Virginia program
was conditionally approved as a
revision to its State Implementation
Plan (SIP) in the rule published on May
15, 1997. The conditions for full
approval were described in that
rulemaking, and are also discussed in
this document. We have determined
that Virginia has met all of the
conditions for a full approval of its
enhanced I/M program, and that the
Virginia program meets all the
requirements of the Clean Air Act.

DATES: This rule is effective on October
18, 1999, unless EPA receives adverse
written comment by October 1, 1999. If
adverse comment is received, we will
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publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.
ADDRESSES: Send written comments to:
David L. Arnold, Chief, Ozone and
Mobile Sources Branch, Mailcode
3AP21, U.S. Environmental Protection
Agency, Region Ill, 1650 Arch Street,
Philadelphia, Pennsylvania 19103. You
may inspect copies of the documents
relevant to this action during normal
business hours at the following
locations: Air Protection Division, 14th
floor, U.S. Environmental Protection
Agency, Region 111, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460; Virginia
Department of Environmental Quality,
629 East Main Street, Richmond,
Virginia, 23219. Please contact
Catherine L. Magliocchetti at (215) 814—
2174 if you wish to arrange an
appointment to view the docket at the
Philadelphia office.
FOR FURTHER INFORMATION CONTACT:
Catherine L. Magliocchetti, (215) 814—
2174, or by e-mail at
magliocchetti.catherine@
epamail.epa.gov.
SUPPLEMENTARY INFORMATION: This
Supplementary Information section is
organized as follows:

What action is EPA taking today?

Who is affected by this action?

Who will benefit from this action?

What were the requirements for full
approval of the Virginia program?

How did Virginia fulfill these
requirements for full approval?

What Action Is EPA Taking Today?

In this action, we are converting our
conditional approval of Virginia’s /M
program as a revision to the SIP to a full
approval. We are also approving
Virginia’s plan for conducting vehicle
emissions evaluation testing in an
alternative manner to Mass Emissions
Transient Testing as described and
provided for by 40 CFR 51.353. And, we
are also approving Virginia’s short-term
evaluation credit demonstration, as
required by provisions of the National
Highway Systems Designation Act of
1995.

Who Is Affected by This Action?

Residents of the following
jurisdictions in Northern Virginia: the
counties of Arlington, Fairfax, Loudoun,
Prince William, and Stafford; and the
cities of Alexandria, Fairfax, Falls
Church, Manassas, and Manassas Park.
It is important to note that our action
today does not impose any new
requirements on Virginia residents; we
are merely granting full federal approval
(versus the conditional federal approval
previously in place) to the Virginia law
and regulations that are already in place
at the state level to implement the
enhanced I/M program in the
Commonwealth. These laws and
regulations were made part of the
Virginia SIP by the final rule that was
published on May 15, 1997.

Who Will Benefit From This Action?

The residents of Virginia will benefit
from this program, which is designed to
keep vehicles maintained and operating
within pollution control standards.
Since air pollution does not recognize

political boundaries, neighboring states’
residents will also benefit from
implementation of this program,
designed to prevent excessive vehicle
pollution.

What Were the Requirements for Full
Approval of the Virginia Program?

As specified in the rulemaking
published on May 15, 1997, final
approval of Virginia’s plan would be
granted based upon the following four
requirements:

(1) Virginia complies with all the
conditions of its commitment to EPA,
(2) EPA’s review of Virginia’s program
evaluation confirms that the appropriate
amount of program credit was claimed
by Virginia, and achieved with the
interim program, (3) Final program
regulations are submitted to EPA, and
(4) Virginia’s I/M program meets all of
the requirements of EPA’s I/M rule,
including those deminimis deficiencies
identified in the May 15, 1997 interim
final rulemaking.

How Did Virginia Fulfill These
Requirements for Full Approval?

On June 16, 1998, Virginia submitted
its revised SIP revision to EPA,
correcting the major and deminimis
conditions for full approval (items 1 and
4 above), as detailed in Table 1. This
submittal also contained final program
regulations, which fulfilled item 3. The
requirement under item 2, review and
approval of Virginia’s interim program
credit demonstration, was fulfilled by
Virginia’s February 2, 1999 submittal
which contained an analysis of the
program credits, as demonstrated during
the first 6 months of program operation.

TABLE 1: SATISFACTION OF THE CONDITIONS FOR FULL APPROVAL

Requirement for full approval

How Virginia satisfied the requirement

Major Rulemaking Conditions—as summarized from the 5-15-97 rule

(1) Submit revised program modeling demonstrating compliance with
the I/M performance standard, using actual in-use program configu-
ration for inputs.

(2) Submit the final program regulations, including a METT-based eval-
uation as required under 40 CFR 51.353. (NOTE: This condition was
subsequently amended in a July 9, 1998 rulemaking by EPA. This
revision extended the deadline for submittal of the evaluation plan to
November 30, 1998, and allowed for technologies other than METT-
based testing to be used in the program evaluation).

(3) Submit final regulations which require and detail approvable test
procedures and equipment specifications for all of the evaporative
and exhaust tests to be used in the Virginia program.

As part of the June 16, 1998 submittal, Virginia included revised mod-
eling that demonstrated compliance with the enhanced I/M perform-
ance standard in all applicable jurisdictions, using appropriate pro-
gram inputs.

On November 30, 1998, Virginia submitted an amendment to its I/M
SIP revision, consisting of a proposed plan for conducting vehicle
emissions evaluation testing in an alternative manner to Mass Emis-
sions Transient Testing as described and provided for by the revised
regulation under 40 CFR 51.353. This submittal was supplemented
by Virginia on February 22, 1999.

Final regulations were included in the June 16, 1998 submittal, and in-
cluded test procedures and equipment specifications for all evapo-
rative and exhaust tests to be used in the Virginia program.

Deminimis Rulemaking Conditions—as summarized from the 5-15-97 rule

(1) Satisfy the test frequency requirements under 40 CFR 51.355(a),
and describe how test frequency will be integrated into the registra-
tion denial motorist enforcement program.

As part of the June 16 submittal, Virginia adopted and submitted regu-
lations and procedures that ensure proper enforcement system safe-
guards, including registration denial procedures and integrated
scheduling of vehicle testing.
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TABLE 1: SATISFACTION OF THE CONDITIONS FOR FULL APPROVAL—Continued

Requirement for full approval

How Virginia satisfied the requirement

(2) Account for testing exemptions in the performance standard mod-
eling demonstration, per 40 CFR 51.356(b)(2).

(3) Satisfy the quality control requirements, per 40 CFR 51.359

(4) Amend the Virginia regulation to comply with 40 CFR 51.360(c)(1)

(5) Satisfy the motorist compliance enforcement program oversight re-
quirements, per 40 CFR 51.362.

(6) Satisfy the quality assurance oversight requirements, per 40 CFR
51.363(e).

(7) Satisfy the penalty schedule requirements, per 40 CFR 51.364(a)
and (d).

(8) Satisfy the data collection and reporting requirements, per 40 CFR
51.365(a).

(9) Satisfy the public information requirements, per 40 CFR 51.383(a)
and (b).

(10) Satisfy the repair performance monitoring requirements, per 40
CFR 51.369.

(11) Ssatisfy the recall compliance requirements, per 40 CFR 51.370 ....

(12) Satisfy the on-road testing requirements, per 40 CFR 51.371

(13) Submit a list of implementation milestone deadlines

As part of the June 16 submittal, Virginia adequately addressed the re-
quirements of this section, and appropriately modeled the perform-
ance standards credits using acceptable compliance rates and vehi-
cle exemption inputs.

As part of the June 16 submittal, Virginia submitted its procedures for
quality control and recordkeeping, in accordance with this section.

As part of the June 16 submittal, Virginia included its regulation and
plan for allowing issuance of the program waivers to be administered
by the inspector, with oversight of the process by the DEQ. Virginia's
description of, and reasoning for this plan are further detailed in an
April 16, 1997 letter from DEQ to EPA. Most importantly, VA com-
mits to monitoring the waiver rate under this proposed plan, and to
make changes to the waiver issuance system if the modeled waiver
rate of 3% is exceeded. EPA believes this is a reasonable alternative
to agency-issued waivers. Furthermore, EPA believes that in passing
the NHSDA, Congress did not intend for this element of the 1992 I/M
Program Requirements to pertain to decentralized programs such as
the one in Virginia. Therefore, EPA will allow Virginia to implement
this plan, with the noted precautionary oversight measures in place
to prevent fraud and abuse of this unique waiver issuance system.

As part of the June 16 submittal, Virginia included acceptable compli-
ance enforcement program oversight procedures and documentation.

As part of the June 16 submittal, Virginia included acceptable quality
assurance oversight procedures and documentation.

As part of the June 16 submittal, Virginia included a procedures docu-
ment which includes an acceptable penalty schedule.

As part of the June 16 submittal, Virginia included the procedures and
documentation that adequately address the data collection and re-
porting requirements of this section.

As part of the June 16 submittal, Virginia included a Public Information
Plan that adequately addresses the requirements of this section.

As part of the June 16 submittal, Virginia included the regulations and
documentation that adequately address this requirement.

As part of the June 16 submittal, Virginia committed to adopt final re-
call compliance requirements within 6 months of final guidance from
EPA. Since EPA has not provided this guidance to the states, EPA
considers Virginia to have met all obligations up to date concerning
this requirement.

As part of the June 16 submittal, Virginia committed to obtain a con-
tractor to perform the necessary duties for on-road testing by July
1999.

All implementation milestone deadlines have been met by Virginia, and
are included as part of the June 16 submittal.

EPA Action

We are converting the conditional
approval of Virginia’s enhanced I/M SIP
to full approval. An extensive
discussion of Virginia’s plan, and our
rationale for its approval was provided
in the previous final rule which
conditionally approved the I/M SIP (see
62 FR 26745 and 61 FR 57343), and our
Technical Support Documents dated
July 19, 1998 and September 4, 1996.
This action to convert our conditional
approval to full approval is being
published without prior proposal
because we view this as a
noncontroversial revision and we
anticipate no adverse comment.
However, in a separate document in this
Federal Register publication, we are
proposing this action, should adverse
written comments be filed. This action
will be effective without further notice
unless we receive relevant adverse

comment by October 1, 1999. Should we
receive adverse comments, we will
publish a withdrawal and inform the
public that this action will not take
effect. Anyone interested in
commenting on this action should do so
at this time. If no such comments are
received, you are advised that this
action will be effective on October 18,
1999.

In 1995, Virginia adopted legislation
that provides, subject to certain
conditions, for an environmental
assessment (audit) “privilege” for
voluntary compliance evaluations
performed by a regulated entity. The
legislation further addresses the relative
burden of proof for parties either
asserting the privilege or seeking
disclosure of documents for which the
privilege is claimed. Virginia’s
legislation also provides, subject to
certain conditions, for a penalty waiver

for violations of environmental laws
when a regulated entity discovers such
violations pursuant to a voluntary
compliance evaluation and voluntarily
discloses such violations to the
Commonwealth and takes prompt and
appropriate measures to remedy the
violations. Virginia’s Voluntary
Environmental Assessment Privilege
Law, Va. Code Section 10.1-1198,
provides a privilege that protects from
disclosure documents and information
about the content of those documents
that are the product of a voluntary
environmental assessment. The
Privilege Law does not extend to
documents or information (1) that are
generated or developed before the
commencement of a voluntary
environmental assessment; (2) that are
prepared independently of the
assessment process; (3) that demonstrate
a clear, imminent and substantial
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danger to the public health or
environment; or (4) that are required by
law.

OnJanuary 12, 1997, the
Commonwealth of Virginia Office of the
Attorney General provided a legal
opinion that states that the Privilege
Law, Va. Code Section 10.1-1198,
precludes granting a privilege to
documents and information “‘required
by law,” including documents and
information “‘required by federal law to
maintain program delegation,
authorization or approval,” since
Virginia must “enforce federally
authorized environmental programs in a
manner that is no less stringent than
their federal counterparts. * * *” The
opinion concludes that *‘[r]legarding
section 10.1-1198, therefore, documents
or other information needed for civil or
criminal enforcement under one of these
programs could not be privileged
because such documents and
information are essential to pursuing
enforcement in a manner required by
federal law to maintain program
delegation, authorization or approval.”

Virginia’s Immunity law, Va. Code
Section 10.1-1199, provides that “[t]o
the extent consistent with requirements
imposed by Federal law,” any person
making a voluntary disclosure of
information to a state agency regarding
a violation of an environmental statute,
regulation, permit, or administrative
order is granted immunity from
administrative or civil penalty. The
Attorney General’s January 12, 1997
opinion states that the quoted language
renders this statute inapplicable to
enforcement of any federally authorized
programs, since ‘““no immunity could be
afforded from administrative, civil, or
criminal penalties because granting
such immunity would not be consistent
with federal law, which is one of the
criteria for immunity.”

Therefore, EPA has determined that
Virginia’s Privilege and Immunity
statutes will not preclude the
Commonwealth from enforcing its
enhanced inspection and maintenance
program consistent with the federal
requirements. In any event, because
EPA has also determined that a state
audit privilege and immunity law can
affect only state enforcement and cannot
have any impact on federal enforcement
authorities, EPA may at any time invoke
its authority under the Clean Air Act,
including, for example, sections 113,
167, 205, 211 or 213, to enforce the
requirements or prohibitions of the state
plan, independently of any state
enforcement effort. In addition, citizen
enforcement under section 304 of the
Clean Air Act is likewise unaffected by

this, or any, state audit privilege or
immunity law.

Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from review under E.O. 12866,
entitled ““‘Regulatory Planning and
Review.”

B. Executive Order 12875

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If EPA complies by
consulting, E.O. requires EPA to provide
to the Office of Management and Budget
a description of the extent of EPA’s
prior consultation with representatives
of affected state, local, and tribal
governments, the nature of their
concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments ‘‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.” Today’s rule does not create
a mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13045

E.O. 13045, entitled “‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), applies to any rule that
the EPA determines (1) is “‘economically
significant,” as defined under E.O.
12866, and (2) the environmental health
or safety risk addressed by the rule has
a disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This final rule is not subject to E.O.
13045 because it is not an economically
significant regulatory action as defined
by E.O. 12866, and it does not address
an environmental health or safety risk

that would have a disproportionate
effect on children.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected and other representatives of
Indian tribal governments “‘to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.” Today’s rule
does not significantly or uniquely affect
the communities of Indian tribal
governments. This action does not
involve or impose any requirements that
affect Indian Tribes. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter |, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of a flexibility analysis
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would constitute Federal inquiry into
the economic reasonableness of state
action. The Clean Air Act forbids EPA
to base its actions concerning SIPs on
such grounds. Union Electric Co. v. U.S.
EPA, 427 U.S. 246, 25566 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this approval of Virginia's Enhanced
Inspection and Maintenance Program

must be filed in the United States Court
of Appeals for the appropriate circuit by
November 1, 1999. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)
List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference, Nitrogen
dioxide, Ozone, Particulate matter,

Reporting and recordkeeping
requirements.

Dated: August 16, 1999.
W. Michael McCabe,
Regional Administrator, Region I1l.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart VV—Virginia

2. Section 52.2420 is amended by
adding paragraphs (c)(134) to read as
follows:

§52.2420 Identification of plan.
* * * * *

(134) Revisions to the Virginia
Regulations, Establishment of the
Vehicle Emissions Inspection and
Maintenance Program in the Northern
Virginia Area, submitted on June 16,
1998, November 30, 1998, February 2,
1999 and February 22, 1999, by the
Virginia Department of Environmental
Quality:

(i) Incorporation by reference.

(A) Letter of June 16, 1998 from the
Virginia Department of Environmental
Quiality transmitting an Enhanced
Vehicle Emissions Inspection Program
for the Northern Virginia Area.

(B) Regulations for the Enhanced
Motor Vehicle Emissions Inspection
Program in the Northern Virginia Area:
9 VAC 5-91-10 et seq.

(C) Letter of November 30, 1998 from
the Virginia Department of
Environmental Quality transmitting an
Alternative Program Credit Evaluation
Program.

(D) Letter of February 2, 1999 from the
Virginia Department of Environmental
Quality, transmitting an Evaluation of

Virginia’s Enhanced I/M Program
Credits.

(E) Letter of February 22, 1999 from
the Virginia Department of
Environmental Quality, supplementing
the November 30, 1998 transmittal.

(i) Additional material.

(A) Remainder of June 16, 1998
submittal,

(B) Remainder of November 30, 1998
submittal, as supplemented on February
22,1999, and

(C) Remainder of February 2, 1999
submittal.

§52.2450 [Amended]
3. In section 52.2450, paragraphs (b),
(c) and (d) are removed and reserved.

[FR Doc. 99-22452 Filed 8-31-99; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[AK-21-1709-a; FRL-6412-7]
Approval and Promulgation of State
Implementation Plans: Alaska

AGENCY: Environmental Protection
Agency.
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) approves various
amendments to the carbon monoxide
(CO) Alaska State Implementation Plan
(SIP) for Alaska. These amendments to
the Alaska State Air Quality Control
Plan are contained in three separate
submittals to EPA, dated February 6,
1997, June 1, 1998, and September 10,
1998.

The submittals include revisions to
Alaska’s Air Quality Control
Regulations (18 AAC 50), Emissions
Inspection and Maintenance (I/M)
requirements for Motor Vehicles (18
AAC 52), and Fuel Requirements for
Motor Vehicles (18 AAC 53).

In addition, the revisions include
changing the I/M program schedule for
cars subject to I/M from annual to
biennial, replacing the CO contingency
measures for Anchorage, updating
Alaska’s General and Transportation
conformity programs, and streamlining
several portions of the Alaska Air
Quality Control Plan for more efficient
reading and organization.

DATES: This direct final rule is effective
on November 1, 1999 without further
notice, unless EPA receives adverse
comment by October 1, 1999. If adverse
comment is received, EPA will publish
a timely withdrawal of the direct final
rule in the Federal Register and inform
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the public that the rule will not take
effect.

ADDRESSES: Written comments should
be addressed to: Ms. Montel Livingston,
SIP Manager, Office of Air Quality
(OAQ-107), EPA, 1200 Sixth Avenue,
Seattle, Washington 98101.

Documents which are incorporated by
reference are available for public
inspection at the Air and Radiation
Docket and Information Center,
Environmental Protection Agency, 401
M Street, SW, Washington, D.C. 20460.
Copies of material submitted to EPA
may be examined during normal
business hours at the following
locations: EPA, Region 10, Office of Air
Quiality, 1200 Sixth Avenue (OAQ-107),
Seattle, Washington 98101, and the
Alaska Department of Environmental

Conservation, 410 Willoughby Avenue,
Suite 105, Juneau, Alaska 99801-1795.

FOR FURTHER INFORMATION CONTACT: Ms.
Montel Livingston, Office of Air Quality
(OAQ-107), EPA, Seattle, Washington
98101, (206) 553-0180.

I. SUPPLEMENTARY INFORMATION:
Overview

ADEC submitted three revisions to
EPA over the course of two years for
inclusion into its SIP. These revisions
amend the I/M program in Anchorage
and Fairbanks, CO contingency
measures for Anchorage, various
regulations, and streamline a wide
variety of CO air quality plan
descriptions for easier, more organized
reading.

The information in this section is
organized as follows:

A. What SIP amendments is EPA
approving?

B. What are the significant changes to
Alaska’s CO air quality control plan?

C. What are the significant changes to
Alaska’s I/M air quality program and
regulations (AAC 52)?

D. What are the overall changes to Alaska’s
regulations AAC 50 and 53?

E. What are the effects to Alaska’s
transportation conformity program?

A. What SIP Amendments Is EPA
Approving?

The following table outlines the
revisions EPA received and is approving
in this action:

Date of submittal to

Items revised

EPA
2-6-97 .oeiiieeiiees —Alaska State Air Quality Control Plan: Volume Il, Section I.
—Alaska State Inspection and Maintenance Program Manual.
—Biennial Vehicle Inspection program.
—Revised Rollback Calculation.
6—1-98 ..o —Emission Inspection and Maintenance Requirements.
9-10-98 ....coeiiiiienn —Alaska State Air Quality Control Plan: Volume Il, sections Il and Ill.

—Air Quality Control Regulations 18 AAC 50.

—Fuel Requirements for Motor Vehicles: Regulations 18 AAC 53.
—Anchorage Carbon Monoxide Contingency Measures.
—Transportation Conformity.

B. What Are the Significant Changes to
Alaska’s CO Air Quality Control Plan?

* EPA approves a new CO
contingency measure for Anchorage that
replaces its past two CO contingency
measures.

In the September 10, 1998 submittal
from ADEC, ADEC requests EPA’s
approval of its new CO contingency
measure, an enhanced technician
training certification (TTC) program in
Anchorage. The TTC contingency
measure consists of additional local
training and certification for mechanics.
The TTC program includes a series of
enhanced technician training modules
aimed at competency areas such as
electrical theory, emission control
systems, electronic ignitions, fuel
injection, on-board diagnostics,
advanced diagnostic tools and
procedures, oxygen sensors, catalytic
converters, and the use of current
analytical equipment.

The TTC program helps ensure that
mechanics are trained to properly
maintain and repair newer vehicles with
advanced technology. It may also
enhance efficiency, which would
provide a cost benefit to consumers.

The TTC program, found in State
regulation 18 AAC 52.400-410, was
adopted by the State as a CO

contingency measure for Anchorage
upon Anchorage’s reclassification to a
serious CO nonattainment area. In
addition, the TTC program was already
approved by EPA on February 14, 1996
(61 FR 5704) as a CO contingency
measure for Fairbanks, Alaska.

The TTC program also becomes the
contingency measure for the vehicle
miles traveled (VMT) forecasting and
tracking requirement found in section
187 of the Clean Air Act Amendments
of 1990.

The two replaced contingency
measures for Anchorage were (1)
compressed natural gas vehicles (CNG)
procurement requirements for
government fleets, and, (2) the
expansion of the oxygenated fuels
program to the Matanuska-Susitna
Valley. Both of these contingency
measures were impractical to initiate
upon Anchorage’s CO reclassification to
serious.

Using the CNG procurement
requirements for government fleets as a
contingency measure was determined
unworkable at this time. Major issues
included lack of a refueling
infrastructure for CNG vehicles in and
around Anchorage, and there are only
selected models available now which
are dedicated CNG vehicles certified to
ultra low emission vehicle standards.

The extent of these issues were such
that it would be infeasible to implement
the CNG contingency measure in
Anchorage and expect to gain
meaningful reductions in emissions.

The second contingency measure was
the expansion of the oxygenated fuels
program. With the continued fleet
turnover to newer, cleaner
(technologically improved) cars, the
information from the oxygenated fuels
program in Anchorage indicates that
oxyfuel expansion to the Matanuska-
Susitna Valley was unlikely to provide
the benefits originally projected.

Expanding the oxygenated gasoline
control area to the Matanuska-Susitna
Valley was inherently less cost effective
than an oxyfuel requirement in
Anchorage. Expanding the requirement
to the valley is less effective because
vehicles fueled in the valley spend less
time, on average, traveling in the
nonattainment area than those fueled in
Anchorage itself.

Although the benefits of oxygenated
gasoline were estimated on the basis of
the best information available at the
time, recent MOBILE model updates
have su